From; Walker, George Data Sent: 9/17/99 10:58:57 AM 

To: Fitt, Lawton W;Cobrlnik, Zachariah; 

Cqi Cohen, Larry;Dubno, Michael; Cloiigh,, Brent/Rubinstein, Stu'art (GSAM) ; 
Bcc: . . ' . 

Subject:. FW: Ideas for SCM Internet Project 

Number of Attachments: ■ Folder: Inbox 

.-'Mesaage Text: ■ 

■ .— original Message™-- — 

From: Dechman, David 

Sent: Friday, September 17, 1999 9:22 AM 
To: Lewis, Jeremy 

Co: ■ Tortora, Leslie 'C; Walker, George ; . 

' Subject: Ideas for ECU, Internet -Project 

' Jeremy, 

Thanks for the update on your project to enhance ECM. methods of .price discovery 
and predicting after-market performance o£ IPOs via capturing information from 
''Internet retail. You asked for comments' on the draft note: 



The possible 'solution in the draft note describes a possible a-bracket for ECM . 
deals composed of various e™brokers who would give us information flow in return 
for access to' our deals. Thero are, three Issues which might be interesting to 
consider: 1 ■ . '. 

1. The hot .deals are obviously a currency, which can be used' to please . 
institutions, please nigh net worth individuals, acquire nesw customers (perhaps 
for'GS.coml, help ECW as per the memo, etc.. How. should we allocate between the', 
various Firm businesses . to maximize value to GS? / 

2. .How much ."gay" do the issuers have? They have an .obvious' trade-off between .' 
a big "pop" (great Tfiedia covoragt! and morale boost) versus more cash proceada. 
Could we of'i'er a "dial" to issuers and let them (and perhaps their Ad agencies) 
decide? 

3. ' For G5.com, EXCLUSIVE access to GS hot deals might be a critical competitive' 
tool to keep "customer acquisition costs low and' encourage -larger clients to movci 
to our site from a competitor's. 

Hope this is helpful.' Please keep jhc informed as the work progresses. 



David A Dechman 
2U-9Q2-Q14S 
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From; Steel, Robert ; . Date Sent; G/12/00 9:51:31 AM 

To: l tim_£ergusonl5putnaIIlinv.cQm. , [tiiu^fergusonGputnaiiLinv.coriO ; 

■ Cc; 

Bcc: Solomon/ .David M;mortara, mike; Schwartz, Eric £;5anders, Michael J; Morris, 
Robert B; ' 
Subject: Follow up to Thursday's Moating 

Nunber of Attachments : ■ Folder: Sent Items 

Message ToKti . 

. Dear Tim: 

■ it was good' to see you in New York on Thursday. Qn behalf ..of all my colleagues, 
thanks to 'you .arid your team for taking the time to organise such a productive 
and informative briefing for us. 1 can assure. .you that we' very much appreciate 
these efforts,' and .It will allow us to do a better job on focusing on what is 
important to 'you which accrues to your benefit . quite directly." 

With regard to 'specific follow. up, 'I am pleased that David Solomon was' there so 
as to further the relationship In high 'yield, ''You've continually mentioned ' this 
is an urea where you 'feel as though we could do a. better job, and I am 
optimistic that the. progress that has been 'made is in' large part, due to David's' 
involvement at our firm', ' 'We look forward to. doing, an even better job in this' 1 ' 
area going, forward- v As we. discussed, the' special projects research seems to be 
.off to the races, 'and I am guite optimistic that Lisa and Carole will continue 
to build their /relationships On equity capital 'markets, I think is pretty clear : 
that-X- am accepting your, observations that' w'e'ean/ and 'should do' a. batter job 
with. 'regard to IPO allocations. :Thi3.is on my . watch, 'and. I .can'promise you I 
will do my host to make sure that we are responsive on this point* However, I . 
would suggest that : the -advice I gave with regard to'focus, i.e.', the large and .. 
important significant transactions, is really the' moat important issue, .not the ■■ 
smaller, highly appreciating tech-type IPOs, which are more Qf : .a transient 
nature, r in my view, ' than of .a long-term; importance' to your. 'investing strategy,' 

One area which did raise some concerns with me . and 'my ' colleagues was. the feeling 
that in some way .doing more . underwriting business', may actually impair our 
secondary business* -1 would recommend this i's r something that you. continue^ to ' '. 
think about because, in my mind, there should be -an' additive aspect to'^acceaa to. 
th« calendar as opposed to a zero sum gamo with regard to this typo of activity. 
If anything,,: in. the underwriting business, market ,shares ; continue ' to consolidate ■. 
and the large two to 'three will have more -and. more .business in the' future,' and 
it ia my view that we should be 'rewarded with additional secondary business . foe 
offering access to capital markets 'product. 

Tim, no message would be complete without 'thanking you agaln-for all .you have 
. done to further the relationship between Goldman. Sachs and. Putnam. .1 am 
continually aware of your important role in insuring that we have been reviewed 
properly and am pleased that some of some of our areas ..have improved so as to 
make your faith in us appear justified to your colleagues. We will continue to 
do our best to contribute to your success in the future and look forward to 

■ continuing this' constructive' dialog. ','. . 

Sincerely, 

■ Bob Steel . 
Goldman, Sachs ,5 Co.. 
(212) 902-3032 ■ 

<*£K£g^ GS 183154 
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from- /O-GOtioWM, SACHS & CO, /O0-W0RLDWJDE/CN-=RECIPI3WTS./C»^WW£ .OBRIEN 

. , Date Sent.: 3/13/DO 2i53;43 PM 

To: Man, Margaret ;'Layne, Jeffrey;, 
cc:" Stevens, J awes; Miller, Jeffrey; 

■ JJgC"- ■ ' ■ ' ■ . ■ , 

■Subject: FW : joint books . 

• Number of Attachments; 1 . , Folder: Delated Items' 

■ Massage Text: , ' 

any '.progress on this? ..-,/. 

we have another big 'joint , books deal today... ' 
anything 1 can to help? 

■' 'Anne- O'Brien 

■ New York Institutional . Sales , .,'''''' 
■212 9G2'29'<!8 ' ' ■ 

■ Email': ' 
anne .obrien@g9 , com 

.'anneobrienGbelisQuthlprj.com ■'. - . ■ ■ . 1 

■ ' -i -'--'Original Message""-™—" '■''; '. . .'. 

E'rom: ' Obris'n, Anne ''■ ■ ,.. , 
. , sent:- Thursday,' February 21, 2000 11:59 AM " ' V , , 

'■' 'To; ■' , 'Hodge,' -Tint; Man, .Margaret ' . .' . .<■ 

, Cc: 1 ' ■ Taylor/ -Robert E- • . ' ' 
Subject: ■■ '.joint books . 

. the way that . our salespeople .-look at- underwriting info for clients is with this' 

brl^' .. we 'run thii! report, all the time for; different ,' 
.■ ciiiftnts/salcspeople/reviews.' ■:' '.■''■'■.,' . , 

http :/7nyispsw'01 v eq. gs.corn/flims/ivfte'rmarliet/cgi^bin/ciitintretrieye. cgi 

'the salespeople" will actually show this info. to. the client, and focus on. the 
. column that shows 'hoW much $ the' client made' if mm thy underwriting .' : it .is a. 
'■'critically important tool, V . . . ^ ; '..■■■', 

however", ' when' we looked at alliance ■ recently, we noticed -that the Corning .Glass. 
/ deal,: which was joint, books, did not .appear for alliance, we manually added it 
in. for bob taylor to review with alliarice, ..in this .spreadsheet- "you will uec 
that it has a* big "impact on the number's. ■/ 

'.He .did notice,, however, that .it appeared for some of our clients, fur example, , 
Bowman and Chris Blair, 1 .! ' 

.' as we discussed,- these joint books' are oeecuring ' more frequently — bob taylor 
. ; mentioned Freemarkets, China.com, Allegiance,' TMP and kerrr McGee in addition to 
corning. ■ He has asked that we find a way to include., these . in. .the client ' ' 
aftermar'ket . reports - , 

I'd love to go over this with both of you a.t your convenienses . ■ .. ■ 



Con ftdcnlia) Tt'eatmmt 

Requested by 
■ Cicjldnian 1 Sachs Cfroujj 
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c"rOm: /Q*>GOLDMAW, SACHS & CO , /0U=W0RLDWI0e/CN-RECI PIENTS/CN-MaCKAEL . LSttKS 

Date Sent: 7/14/00 12:50:04 AM 

To; Man, Margaret; 

Cc: Wilier, Jeffrey; Grimm, Brad; Rosenberg, Shira; 

BCCI 

Subject: 'AftemarTcet Performance ■ Report 

Number of Attachments: bolder: Inbox 

Message Text: ' 



Margaret, 

I have been asked to provide a detailed weekly analysis of JLF Asset 
Management ' a .trade-up value to Joe Delia Rosa, ' Tom Lewis and the salespeople who 
cover. the account. I will be using the 'data provided in the Aftermarket 
Performance Report ■ {by client) as the basis for this analysis. As follow-up to 
our .conversation this afternoon, X would like to detail for you soma of .the 
issues that have . arisen while examining. JXF' 3 data included in the Af.termarket 
'performance- Report: ■ ■ ■ 1 1 

+ Several deals JLF participated, in .'are missing: 

GS Lead Managed Deals: Organic,' Ihforte, Sonus .Innovations,, Capstone Turbine, 
Storage' Networks, Rediff.com 

GS Co-Lead' (joint book, running)' Managed Deals: AT&T Wireless 

Originally, we thought they might have been 'excluded because of Goldman's role 
in the .underwriting' of the deals or the type of . account '. the' -shares were booked .■ 
to . (institutional or- PCS}. However, Goldman 'was'- the Lead Manager and Bookrunner 
for all but one of. the missing 'deals- In addition, all the missing deals were 
booked to institutional accounts. 

' *■ ' There are duplicate entries for Sonic. Innovations. We checked .several 
other' clients to see if this problem was isolated to JLF, but found duplicate; 
. Sonic Innovations entries .in other accounts, as well.. 

' + The title of the "Dates" column needs to be changed to 'clarify that these . 

dates' represent "Offering pates'," .-so 'as not to be 'possibly confused ■.with.." "trade ' 
Dates . " - ., 

: The Aftermarke't Performance Report is an incredibly important : source of data and 
.is heavily relied upon by the US Shares salespeople. ".Please let me know how . I 

■ can be of .assistance in improving ' the data housed in the report . ■ 

■ Mike - ■ : ■ 



Confidential Treatment 
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From: Stevens, James Date Sent; 2/2/00 6:25:.23 AW 

£0: Furey,. Timothy; . 

Cc; Frum^es) Robert Ssvi'jii, Ware P;Hcidt, Douglas; Auslandei", .Benjamin 
M; Miller, ftodney;Miller, Jeffrey; Bailon, Katharine; shah, asc jayejColella, 
Mari^Lum, Jane/Han, Margaret ;X,ayne, 'Jeff ray; £abach f -Christopher; 
Ecc; ■ ■ ' '■ 

Subject: RE; Client Deal Leverage Ratio 

Number of Attachments: folder: Inbox 

Message Text: 



I 'got a Vfri team Chris 3aback; last .night . saying th&t £q Mgmt had gone through 
thi*) data, J.oi the Top 150 accounts across tho division this maybe a. low enough-.' 
level to got. to the right comp . . . - In addition, it sounds like Chris i's trying to 
look -Tit accounts that 'pay us -'on Jump Ball Co-Managed transactions as well — 
'although' the work is just beginning-! ■■■ ■ ' -.' 

——Original Message™ ".:' ■ ■ 

From; Furey, Timothy T ' ' • 

.Sent: Tuesday, February 01, ■ ?000 10:02 AM-. /' ':,/'' ,7' ■ 

To: ' Stwvens, James F' . '^ . '. ,■ ; 

Cc: Frumkes., Robert K; Savini, Marc ;P; Hei'dt',- Douglas C; Au3iancier'/. Benjamin : 
M; Miller, Rodney; Millar, Jeffrey S {Equities Management }; Bail on, Katharine 
J;. Shah, Aarjave; CDlelia^ Mario; Lum, Jane; Man, Margaret; !Layne, Jeffrey. ." ■ \. 
.Subject': , .' Rfc; Client peal 'Leverage Ratio ■..',,' ..''-;'''.■■'.'■'. 

Jim, ■ ■ ; ■ ' _ ■ ' . : ■ ■■. ■ ■ 

indeed, http:-/ /n'yispswOl . e'q.'gs « com/aims'/af t ermar'ket/cgi-bln / client f orm, cgi 

a helpful website and serves as a good reference If you 'to looking for.-B'. 
static view of a particular client ' 5 .EGM history, but m I think that the system 
falls, short in allowing .for a dynamic comparative 'study 'to generate any type of-.. 
Tnedpingful report.. . ■ ' . ■ , , 

I might, be, .wrong, but I don 'tithing that it provides $ one yea.r .snapshot : or ui ; 
rfl'tio that' is helpful -.to compare 'allocations . acc-rosu' all clients to discover the ■ 
' following': '■'" L ; . . .' 

"who are we are' tipping too much versus who could we tip some mare. ;.,',' „.■...■. to ■ 
generate' more revenues", _ -■,.■/''•.,'. 4 ' '■'.'■' 

Please advise, me. if there "is a way to manipulate the data' 'in this report to put' 
together a' more relevant 1'ooJ: at' the .numbers , '.'■.■■■ /" 

■Thanks 'for your response, 

■Tim '■ : _ , ; ■' ■ -..'■'. 

— —Origin a. I Message— —7 ■.■'']' 
From: Stevens, Jame's f : . j- 

Sent: Tuesday, February 01, '2000 3:53 AM' 1 ; _ 

To: Furey, Timothy T.;' Frumk.es, ■ Robert K; Savlni, ' Marc P;' Heidt, r Douglas C; 
Auslander, Benjamin M; Millar, Rodney; Miller,. Jeffrey S- [Equities Management )■; 
■Ballon, Katharine J; Shah', ' Aarjave; Colelia, tfario ':-.', .';,.., 

Cc; SchwartK, Eric S; Niederauer, Duncan h; Taylor, Robert £/ ■ Stolz, 'Raymond 
S; Ongoro, Ronald M; JaWee,' Richard I; Uim, Jane; Kan, Margaret;. Loyne, Jeffrey 
Subject:. HE; Client Oaal Levsraga Racio 



Con/; ; j tfltiijJrrfin((np 

G * ,f -<^» '^h^L !p ■ GS 193653 



importance-: High 



Please be aware of the following website located on the "Equities — . 
Institutional Sales" web page 7-' it's called the " Underwriting History Report" 
and gives you a lady, at all deals that a particular .account: has participated in 
during the last two fiscal years -- in addition, to providing the "trade up" 
value 'aver particular time frames sine! two week/one month aftermarket Buy's/Sells 
through G>3 .' i _ 

■http: //nyispswOl . eq< g:i. com/aim3 /aft erwirket/cgi-bin /client form, cgi 

■Please contact your respective help desk. to gain access.... 

Jim Stevens ...■,■ ... 1 .' 

Equity Capital Mairkstii ..,,''■ ■'.■■.■ ' '/ '. 

■ Goldman/ Sachs ' 5 Co. '. . _ ■ ^ , 

■One Ne^Vork Plasa ■''.';.'. 
50th. floor ■ . : 

Wew-xork, 10004 ■ . , ■ ;■;.■■.;. 

Tel:. -(212) 902-9517 . , . ' 

Fax; '.{212) 346-4060 ' . ' ... . ■ 

email* james.' Stevens figs . com , ..■■■,■ 

This material is for. your .information only and is .not' intended, to be used by 
■anyone o.thar than you.. This is not an. offer or 3olici.tation with respect to the 
purchase or sale o£ .any security, Opinions' expressed are our , .present opinions ■ 
.only; "The material is based .upon information, which wa consider' reliable, but we' 
'do not represent that such information is -accurate or complete/. 1 and It should 
not be relied upon as such. This information ;is current and is subject .to ■. 
change. Any historical- price ( 3) or value (s) . is as of. the. date indicated. We, 
or persons .involved in the preparation or issuance o'f this material; 1 may from 
time' to time, have long or .short positions fn, buy or sell (on a principal basis 
or otherwise-),/ and act. as market -makers in, ' the securities or -options,, or serve 
as a director of any, companies 'mentioned herein. In addition, we -may'-haye 
served as manager, or co-manager of a public, offering of securities -by any such 
company within the past three' years. 'Further information on. any securities . 
mentioned in .this material way be obtained upon request. ,''■... 



"----Original Mess age--- — ' 
From; Furey, 'Timothy T . ' 

Sent ; Tuesday, February 01, 2000 8:08 ftM , . ' 

To: -E'rumkes, Robert X; Eayini, .Marc P; Heidt/' Douglas C; Auslander, Benjamin 
M; Miller, Rodney; Millet, Jeffrey S (Egui'tSrcs Management. } / Eailon,. Katharine 
J; Stevens, James T; Shah, Aarjave; Co.lella,. Mario 

Cot, ■ Dellarosa, Joseph; Schwartz, Eric $) Lewis, Thomas S; Niederauer, Duncan 
L; Taylor, Robert E; Stolst., Raymond S; Ongaro, Ronald M; Jaffee, Richard I; . 
■Be-rn^t^in,: Stuart M; Kol.it ch, Jaffray A ■ ,_,.„. ., 

Subject: ■ Client D^al Leverage Ratio' '' '■ 



PCt) II listen (?V 

Gulden S^clis Cvotip 



■ GS 193654 

Proposed to be Sealed 



Mas anyone commissioned a study to look at last years IPO deal leverage ratio 
for our clients? 

[That is. J, - how much money we are giving our clients versus what we are getting 
in return. ]■.'.'■ : 

Tha most popular" method to discover "where we -are get ting zhv biggest bang for 
our buck" might be the following;: 

Profit to £irst trade/secondary {or us shares secondary revejriu*^) .■ 

■ We've all talked about this subject. at one time or another/ I'm just: wondering 
if anyone .has figured out a simple way to do the calculation from our existing 
systems' .' '...■■■''■ 1 

Any thoughts and/or. suggestions .would be appreciated, ■' 
Thanks,' 

■Tim ' / ■■ ''''■'''■■.. 



Timothy Furey 
■Goldman/ Sachs - fi Co> 
(212) '9O3-.9f40 
timothy. fureyGgs -.com 



This material is for your private information 'and we are not ' soliciting ari'y 
action based upon 'it. Opinions expressed .are our -present opinions only. The 
material is based upon information which w.q consider reliable, but we do not 
represent that 'it, is 'accurate Or completer . a "d it should not :be relied upon as 
such- Vre;-or persons .involved in 'the preparation, or issuance e>£' this material/ ■ 
way/ from time' to time, ';have long or- short 'positions' in/ and buy or sail . 
securities or options of companies .mentioned herein. 



^uiifitiftnliol T real nil! tit 
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..***».: Romberg, Shira .Mt. S en t : 1/27/00 10:00155 AM 

To; furey, Timothy T; 
Cc: Fag ens on/ Stephanie; 

5 abject.: R£: McUgtn fterket. Share for SpOT in 01^99 

•Number of Attachments: " folders Sent Ite * s 

Message Text: 

T im, 

Thanks for your helpful insights! 
Shira ' ■ ■ ■ 1 

— - -Original Message-— 1 "*- 

From: Furay, Tiroonhy T . ' ' 

Sent: Thursday, January 21., 2000 9:57 AM 

To: Rosenberg, -Shira- ■ 

Subject: McLagan Market Share for SpOT in Ql_99 

No clue, 

I'm a believer in first half and second half numbers, .not quarterly numbers . 
because of the volatility- 
One reason that many firms pump, up the volume in Ql is that they believe that 
■chey wil.l get better allocations from the deal houses if they pay up. front for 
the year, ■ 

tim - 
- -Original Message 

From; Rosenberg, Shira 1 
Sent: Thursday, January 27, 2000 BMD AM 
To; 'Furey,. Timothy T 
Cc: Fagenson, Stephanie 

Subject: McLagan Market Share for SpOT in QI_99 
Tim, ■" 

Sen asked Stephanie and 1 to follow-up with' you regarding McL^gan ' market share 
for SpOT in 

■ .-Ql .99,-.. J.n -, the meeting yesterday with Bob and ^at, . Pat noticed ;th_at ..tjier^.was. . 
"spike" in the. 01 'and " 

would like to 'understand why, 1 spoke with Rodney Miller regarding market shar 
and he pointed out 

that a Quarter-over-Quarter basis might not necessarily be the way to look for 
trend, but rather we 

should consider looking at year-over-year . He also pointed to soft dollars 
accounting, but we don't 

think this is an issue .with the SpOT accounts. Ben thought we should inquire 
with 

you as to whether there were any big bulge deals where we gained secondary 
share, or if there ■ ■ 1 ■■■ 

could be any other reasons? Any suggestions you have- will be greatly 
appreciated. 

Thank you, . i 





C^^"' ■ \ GS 188404 
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Goldman Sachs E-Mail" 



Fitt, Lawtop W 

Wednesday, May 19', 1999 9:21 

Bernstein, Jeffrey J; Paradis, Laura N; Lovedfjy, James M; Leg, Jennifer A (Boston); Sanders, 
Michael J; Tenney, Dsvid H; Sh'lff, Dan is!: Petticari, Kate; Gutma'n, Joseph D- 
. Steel, Robert K; Greene, Kevin R; Koeneke, Amy 
Etoys , ■ ; . . ' ^ 



in an effort to be fair across the' system, we would ask you to adhere to the following guidelines reallocations to those who 
are not long term invostors/aflorrnorkot buyers (at prices not lees than $35 per share) in Etoys, 

YTD secondary' QfO ss credits ' 55 million or mora ' not more than 20K, shares . . 

52 - 5MM not more than' 15K shares 

$1-2 MM- nol more than 1 -1 OK shares 1 . ■■ V 

^$0.5 7 1.0 MM -not more than 5K shares ' • ' - 

$0,1 . not mors;, than 1K shares : . . .. 

$0.1 MM of lass ■■ not more than 0.5Ksha,res . 

Obvlbulsy the less we do with these accounts,' the more we will-have to give to those who really care about this doal, of • 
whorne there seem to be many!! : - '■ 

This should equate to about 20% of the Institutional stock going through these allocations, (as opposed la the serious, 
ones). . ■' ' ' ; ' '' ' . 



From: 

Sent; 

To: 

Cc: 

Subloct: 



HIGHLY 
CONFIDENTIAL 



GS/E 070328 



r „... r.,- r .^i 3 iS seiE-etoUnatory. ..che allusion to Aaron is BSW ^n v 

-roubles. , think that should cip th, h.U out of tftis acco , irit b^onin^ 

v*ry po^d ^ 900(1 =h " lB ^ thG nlddlfl °"' thi - ^ - 

Bob 

— -original rfes sa -~ 
From: Liebermiin, Mitchell J 
Sent: Thursday, April 06, 2000 10:4 7 Ah 
To: Schwartz, Eric S; Stsel, Robert. K 
Cc: Master son, John J 

Subject: FWi Zweig-DiMenna frustrated on d&ai allocations 

Another ^ple of pressure frm GSS clients linking GSs sevon^ tc the 
calendar. 1999 net; profits were S3.4MM. 

— "—original Mess age—- 
From: aachem, Karen S 

Sent: Thursday, April OS, £Q0Q 9:S$ AM 

^nai'rt^M^' ^Ouglfls KatoviU, Kenneth J; kwi S( Thorny S; Ongnro, 
ftqnflld M; Backer, M n C; Lisbon, Mi tchali J; Dfc.Uaro.™, JnL* 
Cc; Anido, Alexandra; Etodin, John " 
Subject: Zweig-OiMenna frustrated on dea* allocations ' 

llfrlV T*l t h \ foll ™ Ln * r maU 1 r * ceiv * d *™ DiMenna this 

ITlnTJl^ ^ :f ff P y0U * U 10 th « ° n hi, frustration with de- 

allocations and his threat to pull stock loan biz from u s . I rhUV rh e ca t*w 
for his ™ G nt w„ not any recent deal in particular ust fruS? r at?o S?fh 
his recent performance in this market, J-i^.raLion w.u,n 

— —Original Massage— 

Ioj SI ache Hi, Ka.run 3 
Subject: RE; c/ps 

and we get treated like shit on deals sines aron gone. 

h«v« to rethir.v, that. .~d..mK/ca.us/ cleia.li> wt<=, . .we will 



Cimfldetttial Tre»mient 
Goldman Kadis Group 



GS 1S313S 



Goldman Sachs E-Mail , ' 

, , — ™~ — — _n« 

Tc,: Kanaka, Arnv; Grssne/Ksvin : ^ 

5^bie=£: p\v: ETCVS-Msisrs Capita! 



..Daniel M. Shlff. ' 
Goldman, Sachs St Co, 

. One- New York Plaza, 30ift r)oor, |^gw York New Yo-i- inood 

■Tel: 2'i2"902-S39/\ rsic: .212-428-1343 ■.''■.■ ' " '' . 

■ otriall; daniel.shirfC^gs^.com ■■■■ ■ .' - 

— Original Messago — 

Kotn; ■ . Put^y- TilTiDthy'T " 

..Stint; '-Tuesday,' May 10, 19£#1?'15PM 

- Tp:- ■ Sniff, Danfol ■ ' .' . 

^ ■ ; ■■ . ^T' ■ Al '™ R ^ ™ ^ ^ T,™ %; P 3 * T W fflvUti, Ch 3ttoll(5 . 

.:. Masters Capital-Platinum Account- ■ 

-. Att^ndfed Big Hitters' Breakfast , ■,. \ 

.' Bottom Jlne:'. '■'.''.-. : , '■''". 

Want to own at any price! "'■.'■'■■:"." ''■''. v ■.■■■'■ ■, 

. !f the ygst 25,000 shares plus they wil! buy iike-amourit in afterrnarket at any price.' " " ■ ' "'" ' ' 

. Regards, ■■'.-, ; : ,'■'.-..■ 



Timothy Furoy .™. 
' Goldman, Sachs &Ca ■■■ 
.{212)902-9.446 ;■ ■ 
■ ttfrtothy.furoyigijjs.corn ' 



prep*ratW„ r -i^uan Cfi: ^ t ;hi, mSriS ">S ' °* S^ 6 ™' involved in t he ■ ' 

1 1 .. . . r opt™ono oL comp^jues mentioned herein, ■ 
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1 pretty damn intimidated, Don't forget; I was named 

2 as [': coconspirator with your client and dragged in 

3 by i'.he SEC, so I'm just - you know, that was a 
A lough day for me, Thai was a tough - 

5 Q. Excuse me, 
S A. day for me, 

1 Q, Excuse me. Mr, Lank. I move to strike 

3 that a;; nonresporisive. 

9 Who named yon as s coconspirator with 

:l C'iokiman Sachs? 

1 1 A. I was -■ you know, the IPO litigation, the 

1 2 class notion IPO litigation in New York, whatever 

1 3 state, I and my CFO wtre named as coconspirators 

I A based on alleged Goldman Sachs violations of tin: 

15 hiw, and . I say alleged, I'm not a lawyer. I don't 

1 6 know the law. All 1 know is I was sued because I 

1 7 was in collusion with Goldman Sachs for doing 

;i 8 manipulation, alleged, of IPO slock. So picture, 

1 3 yourself, I'm alone, I'm in an SEC thing. And I'm 

20 like, okay, the SBC is going to take me to jail and 

21 Goldman Sachs to jail. Think about it. 

22 Q. Okay, Sir - 

2 3 A. It can color your perceptions, I mean, it 
2 4 can. But anyway, I didn't recall it at the time, I 

2b recalled it subsequently. And you can ^Ji^Sl™!. 

Page S3 

1 all yon want. I'm giving you my testimony. 

2 Q. We'll come back, As far as - well, never 

3 mind. Did the SEC ever accuse you of being a 
(1 coconspirator of anyone? 

5 A. The SEC never told me anything, They 

6 dragged me in off the street, and they started 

7 drilling me with questions. 

y Q. So you're- comparing the SEC to Hie Gestapo 

9 Or what, dragging in people off I he street'? 
;l MR, POSELL: Object, I instruct him not 

1 1 to answer that, and if you want to -- if that's 

1 2 going to be the tenor of your questions Mr. Warden 
1 3 we can stop now. 

;l. <] MR. WARDEN; He is the one who used the 

I 5 phrase drug .him in off the street. 
1 6 MR, POSELL: You know what? He's a 

1 7 witness; you're the lawyer. You don't have to - 

1 £i yon don't have to exaggerate or argue. You can just 

1 9 ask him question;;. 

2 MR, WARDEN: And he can just answer, i 

21 think, as well. 

22 M'R. WACHTEL: Do you want to do a break? 
2 3 MR, POSELL: Lei's lake a break because .-- 

2 4 all right, Go ahead. 

2b MR. WARDEN: Let me just finish this, and 
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■1 then we'll be through with till (lit; stuff. 

?. MR. POSELL: Okay, 

'1 MR. WARDEN; Q, Art you aware, by the way, 

<! I he claim in the IPO fictions you're rcf'uirh'ij; to is one 

■ l j of ovorpi'lehif.',? 

i A. I tlon'i reeal! all the specifics t)fth? 

"! lili^UOU, 

J; Q. A!! right. Did you Over know what the 

'•■} vlain; v.'hk in th- li'.i^alion" 

: (.) A. ! never ruvitiweci the ehiim personally. ) 

j. I was fortunate enough to ;/,et some attorneys to take. 

1 2 vrit: om ;in ;.i humble individual tine! help me through 

1 ,'i thai, 

I *3 0- f-^'d they ever explain to you wlu.ii the 

I ':> clujiri was? 

16 MR. POSELL'. Objewion. Calls for 

?, "> privilege, Don't answer, 

IS MR. WARDEN; Q, Did anyone u^cr explain to 

1 9 you what t lie el;iim was in the IPO litigation? 

20 MR. POSELL. 1 Other than your lawyers. Do 

2 1 not Einswcr what your lawyers told you. 

22 THE WITNESS: Oilier than my lawyers, 

2 -J nobody ever explained anything to me. 

24 MR. WARDEN; Q. Do you have any understanding 

2 5 of wluit (he claim was in that litigation? 

Page 85 

1 A. 1 really don't believe 1 did. 

2 Q, Did you ever have such an understanding? 
:i A. 1 believe 1 had very limited, if any, 

4 understanding of that whole process, 

5 Q. All right. Lei's »o io- 
G A. I'm thankful it's over, 

7 Q. Let's go to page 12 at line ,1 

8 MR. POSELL: Let me ask you, Mr, Warden, 

9 if this is going to lake a Utile bit of time. I'd 

1 tike to take a break and have us lake a break, 

n MR. WARDEN: That's all fight. This is 

1 2 the last one of" these, and we can take a break now 

J. 3 or later. It's up to you. 

14 MR. POSELL: All right. Let's Iry it, 

15 MR. WARDEN: Q, Okay, 12, line 5 through 73, 

16 line?. 

17 MR, POSELL: Line 7? 

18 MR. WARDEN: Yes. 

1 9 (Inserted text: 

2 "Q. And was there ever a discussion of 

2 1 bringing the price of the offering above $20? 

22 "A. I don't recall that. From a laetieal 

2 3 perspective, what the banks would tell us was they 

?, 4 x liked to price IPO';; between ten and twenty dollars 

2 5 fi share. They don't like to be below ten, They 
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1 don't like; to be above iwcniy. 

2 "And, icifiiitlvj tlicy want to be- in that 

3 and 1 tlon'i know -- you know, 1 think it's sort of a 

4 practice in the marketplace. They like to have them 
:i> priced between ten arid twenty, 

e "Vol! know, at ten to twelve, and moving up 

7 to eighteen and :w;;!tty and then iwenty, wc were 
raising double proceeds we initially though:. We 
were very happy strategically as a company to bc 

'.!. able lo have that extra cash. J don't recall us 

1 "i ever talking about going up to the higher price. 

12 "Q. Yeah. 

1 3 "A. You know, as a -■ well, I'll just say 

1 4 this, J blow I'm talking too much. As a CEO, 1 was 

1 ;> soared to death of jus: living tip to the %2Q price, 

1 6 ] was seared to death. We got to try to justify 

1 7 valuing the company. 

1 3 "There's only one thins worse than falling 

1 y after the first day spike, it's failing below the 

2. IPO price. So how am I going to manage this company 

2 1 to be worth $2.4 billion, which was the $20 price. 
2 2 "If wc h&d talked about going higher, 1 

2 3 would have said, 'No - I would have opposed that 

2 4 because I was already scared as it was." 
2b THE WITNESS; Complete, 
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8 

10 

"I "i 

12 
13 
I 4 
1 5 
I 6 

1 7 
18 
15 
20 
21 
22 

2 3 
24 
25 



A, 
Sorry, 

0- 

A. 
O, 



Line 22 of page 'I'm sorry. J lost you. 

Say it again, 
Page 7, 



ne 



72, line 22, 

This is within the piece you jus! read. 
You said the following bemnnin;?. there., "You know, 
as tt -■ well, J'li ji,jf.it say Lb it; J know I'm 
talkim; Loo much. As a CEO 1 was scared to death of 
just living up to the %20 price. I was scared to 
death, We got to try to justify valuing die 
company." Now, that is a truthful statement, is it 
nc>L? 

I was scared l.o death, yes, 
Okay. 

You would have, been, too. 
Right. And nothing has changed since 
January 9, 2002, or for thai matter since [lie IPO 
itsei'f about whether you were scared or not, has it? 
A. Oh, no. I was scared, 
Okay. 
Yeah. 

Well, Set's go to 73, line 1. 
Okay. 

"There's only one thing worse you say, 
"There's only one thing worse than falling after t he 



A, 

Q- 
A, 

Q, 
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1 MR, WARDBN: Q. Is that accurate, that 

2 testimony? 

3 A, It is accurate in the context of which the 

4 question was asked and the context of the: time and 
-> the frame of mind and the discussions we had as a 
ft company. 

7 Q, Have any of the facts about what you've 

8 testified on page 12, line 5 through 73, line 7 

9 changed since January 9, 2002? 
.10 A. This -- 

1 1 Q. Changed - is your testimony historical? 
'X 2 A. This question was about the pricing 

1 3 committee discussion we had. If my banks - if our 

1 4 bank, thai is ,1 stand corrected - had told me 

1 •> that, "Toby, the price is going lo go up 4X anyway 

1 £> on day one. That's what it's going to do," when J 

1 7 made this answer in the context of thai pricing 
"1 8 committee, this answer would be different. 

19 Q. Okay, Now, on January -- 

20 A. So this is accurate with respect to the 

2 I fact that I did not have that information when this 

2 2 answer was provided lo this question .far thai period 

2 3 of time. 

2 h Q, Okay, Now. let's just go down to line 22 

2 5 on page 72 of LenJ< ,1. 
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1 first day's spike, It's falling beiow the IPO 

2 price. So how am 1 going to manage this company to 

3 he worth 2/1 billion, which was the $20 price. If 

4 we had talked about going higher, I would have said 

5 no. 1 would have opposed that because I was already 
ft scared as it was," Now, was that statement truthful 

i in 20027 

9 A. This statement was truthful in 2002 with 

3 respect to answering the question — 
10 Q, Yes. 

1 ]. A. "" which was about why we did no! discuss 

1 2 laking the price up in tin:; pricing committee 

'13 meeting. It was completely truthful. But see, 

J, 4 here's the tiling: My viewpoint was the stock was 

1 5 going to go up because of the market conditions 

1 E> we've talked about and it was going to go up 30, 35, 

17 etcetera, 

'1 8 But here's the thing: The slock went to 

1 9 79, and if J had known it was going to do thai, I'm 

20 screwed cither way. .I've got to live up lo 79, not 

2 1 35, J might as well get the proceeds for the 

2 2 benefit of my shareholders because I'm stuck with 

2 3 the problem either way. Nobody told me it was going 

2 1 to go to 'IX. 1 didn'i know it was 3 J instead of ten 

2 3 to one, J would have asked for more proceeds, 
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1 I ilitl m>; have that information when this 

2 question wiis -■ answer was provided to ihul question 

3 for that p^'iud of'iifne ai liial pricing committee 
•{ ineehnj.',, so Hint's my ;mswer to yon. 1*. is 

5 absolutely important with rcspeci io time and 

6 '.'.;,ni!f:xl when you look ;K this testimony, 

'V MR. PO^j'iLL; You've answered the question. 

5 MR. WARDIiN: Q. Would you have: bc^u uvui iv,t>rc 

6 stored irilie IPO prite we:;.- 40? 
:<0 A. Sure. Yeah. Absohnely. 

■1 :i MR. WARDEN: Olwy. This is a good time 

i 2 for ii break. 

13 MR.POSELL; Th;mk you. 

1 '1 TH£ VlDPOGKAPHER; This mark:; the end of 

1 5 mpc number One ir> (he deposition of Edward C. Lenk, 

I (i Going offliie record, the time is I I:4. £ .i. 

I I (Recess taken.) 

1 B ' THE VIDIlOGRAPHER: This mark* (lie 

.1 S3 be^inniii( ; ', oflfipfc number two in the deposition of 

20 Pdwurd C. Lenk. Bad on the record. The time is 

21 12:02. 

22 MR, WARDEN: Th:ink you. 

2 3 Q. Could you please refer to what's been 
2 1 marked as Lenk Exhibit 4, Mr. Lenk? 

2b A. 4, Yes, Sir, 
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1 Q, Oilier than yourself it says the director;; 

2 present were Peter Hart, Tony Hung and Daniel Nova. 
.U Who is Peter Hart? 

A A, Peter HarL was a board member of e'foys, 
-j Q. And what other affiliation does he have? 

6 MR. POSELL: You mean did he have? . 

7 MR. WARDEN: Q. Did lie have at that time? 

3 Yes, thank you. 

9 A. I don't believe at that time he wan 

1 affiliated with a company or had a job. He way a 

1 j. retail technology executive: for a rapidly growing 

1 2 retailer prior to him joining our board, and that 

I 3 retailer's name was Ross stores, We brought him on 

1 4. the board because he had gone through a rapid 

1 5 technology scale-tip for a retailer. '1 think he had 

1 (■> retired at the lime, and I'm not sure lie had an 

17 affiliation at the time, 

1 8 Q, Okay, What bus i new or profession was 

1 9 Tony HiinE" in? 

2 O A, Venture capital. 

2 .1 Q, And with whom was he affiliated? 

22 A. A firm called Dynapund Ventures, Yeah. 
2 3 Q. Had he had experience with other IPO's ■ 

2 4 before the eToys IPO? 
2 5 A. I -- .1 don't reeai) at the time if he had 
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\ it at the time, I'm no! sure. 

2 Q. And Daniel Nova ■- 

3 A. Yes, sir. 

j ? Q. -- what were his affiliation;-;, if any, at 

5 the time? 

t> A. Ms wijs a venture capitalist. 

"1 Q. And wlili whom was he associated? 

ii A,, Highland Capita! Partners. 

? (,), And then we'll come back to this, bu\ they 

I had just bought s;ome of your preferred stock, is 

:t i that correct? 

12 A, They were ■■- Highland Capital, to my 

1 ?j recollection, was a series B preferred and a series 

1 4 C preferred investor, so I think you're referring to 

j. ^ series C, yes, 

1 6 Q. How long had he been on the board? 

1 7 A, He would have been on the board since his 

.1 8 series B investment, and Pd have to go back and 

1 9 check when series 8 closed, and it would have been 

2 at that point in time. 1 don't recall specifically, 
2 1 But more than a month; I know that. 

2 2 Q. Well, I think the record shows that series 

2 3 C was in March 1999. Series B presumably was before 

2 4 that; is that correct? 

2 5 A. Yes, sir. He was on for longer than March 
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1 of '99, Yes, sir. 

2 Q. Okay. Was he on from .sometime in 199S? 

3 A, He was on sometime in 1 99 S from the series 

4 B dosing onward, and 1 just don't recall exactly 

5 which month it was. 

6 Q, Were there other members of the board who 
"I weren't present at this meeting on May 17? 

8 A. May 17. The notes indicate Peter 1-Iart, 

9 Tony .Hung, mysel f and Daniel 'Nova, so the board 

1 member that would be missing, then, from this list 

1 1 would be Michael Morit?,, and my recollection is that 
1 2 would be the only missing board member from these 
13 from this list here. 

]. '1 Q. Okay. And what was Mr, Mori I/.' business 

15 or professional affiliation, if any? 

1 G A. Venture capitalist. 

1 7 Q. And with wh;K organisation? 

1 A, Sequoia Capital. 

1 9 Q. How long had he been on the board? 

2 A. The same amount of lime as Mr, Nova. 

21 Since the closing of the series B investment, so 

22 sometime from 1998 into this period in 1999 and then 
2 3 subsequent, of course, 

2 4 Q. Okay, Who was and is Frank .Han, if I've 

2 T> pronounced that correctly? 
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1 I'll certainly represent 10 you -- and lie can 

2 con iinn lo you - that cerlainly J was ),\wt as 

3 cloys' counsel, but ask him if you will. 

4 MR. POSELL: i don't have an objeclion. 

5 THE, WITNESS: So is there ci question to 

6 rne? 

MR, WARDEN: Not any long::! - . Thank you, 
ft MR. POSE!..!.,: Our new wiincss jusi 

3 testified. 

10 THE WITNESS: Okay, 

;l .1 MR, WARDEN: Q. Do you recall at the end of 

]. 2 - the last third, lei's say, of your SEC deposition the: 

1 3 lawyer for the SEC conducting [ha! deposition asked you 

] 4 certain hypothetical:-: about kickback;;, commissions and 

1 5 .'.;o on? 

1 fi A. I think i recall that from the script, 
1 7 yes, 

IE! Q. Thank you. 

:i 9 ' A, Yiiah. 

20 Q. And you - 

21 A. J ihink (hiir's accurate, yes. 

22 Q, Has anyone ever (ok! you .since thai 
^..^..-■deposi^ 

2 4 did charge GS, Goldman Sachs, with taking kickbacks 
2 f? from 1 PO customers? 
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S 1 Sachs a;; dm lead miiiiayirisi underwriter for the e'l'oys 

j 2 IPO? 

| 3 A, Yes, 1 think t!i;n's accurate, 

4 Q, Wui-e anv of ihc IPO sdk^.a'.ions ilia: - 

5 allocations that you received as a personal 
5 customer:; of Goldman Sachs a quid pro quo for your 
"'' ;ii) v cciint; c":"t>ys' iiivs:ioricn: hanking business so 
3 Goldman Shells? 

A. No. 

1 Q, Do yoi; Isavc any information with respect 

1 1. to Goldman -Sachs having received kickback:; from 

1 2 anyone in connection with the cToys IPC? 
I 3 A. 1 don't have any such information 

1 4 personalty, no, 

1 5 MR. WARDEN: 1 would like: to mark as Lenk 

I 6 19 a document that say:; — which begins, "Goldman 

1 7 Sachs Flip Reports, Deal: f-'l'oys, inc." It hears a 

.1. J! printout number of September 19th, 2001; otherwise, 

1 9 is undated. 

2 (Whereupon, Exhibit No. 19 was marked for 

21 identification,) 

22 MR. WARDEN: Q, Mr, Lenk, is Lank Exhibit i9 
.Z.3,..,du^JIip3:u\ua.iisLoi:.,i'l.ij>piD^,Lioe.unien[ to which you 
2 1 referred in your testimony this morning when you said 
2 5 you had seen something since the SBC deposition? 
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1 A. Nobody has told mc anything about any 

2 litigation. 

3 MR. POSELL; Is the answer no? 
h THE WITNESS; No. 

o MR. POSELL: Thank you. 

6 THE WITNESS: Sony, I've got to be 

7 quick. Sony, Direct. No. 

3 MR. WARDEN: Q. Has anyone told you that the 

9 SEC did not charge Goldman Sachs with making IPO 

I allocations contingent on a customer's expression of 

I I after-market interest? 
12 A. No, 

1 3 Q. You became at one point a personal 

1 4 customer of Goldman Sachs, did you not, Mr. Lenk? 

15 A, Yes. 

I'6 Q. And as such you received allocations in 

17 some IPO's that Goldman Sachs managed? 
IE) A, Yes. 

1 ! J Q. The first .such allocation you received was 

2 in Goldman Sachs' own IPO, was it not? 

21 A. Yes, it --that's correct. 

22 Q, And that was shortly before the eToys IPO? 

23 A, No, my recollection was it was sifter. 

24 Q, After, okay. And therefore it certainly 

2 5 was after and lorn:; after you had selected Goldman 
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A. 

Q. 
you? 
A. 

0- 
A. 

Q- 



Yes. 

And you don't know who created this, do 



No. 



And you don't know when it was created? 
No. 

All right. Leaving this Hipping document 
aside,, what else have you seen or learned of since: 
your SEC deposition that bears on (he pi'tcini; of 
cloys' I PO, in your judgment? 

.MR, POSELL; Could 1 have the question 
again, Ms, Reporter. 

(Record read by the reporter.) 
MR, WACMTEL: Objection to the form. 
M.R, POSELL: Objection as to form, You 
can answer. 

THE WITNESS: What else have I seen since 
the SEC deposition? 

MR. WARDEN: 0- Ves. 
A. And youVe not asking what else I 
reflected upon or anything, I ■- I have seen - my 
attorney lias showed mc some material as part of this 
litigation thai is additional information J've seen, 
Q. That in some way - 
A. Wcll- 
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1 0. — changes - 

2 A. I'm sony, 1 apologize, Your question 

3 was with respect io the; pricing — 
() Q. Pricing, 

5 A, of the IPO? 

6 Q. That's correct. 

7 A. It':; very specifically and narrowly with 
3 respect to the: pricing of the — 

3 Q. Yes. 

I A, ■- IPO? I've seen some material with 

I I re-speet to this litigation in itirru.y of the: argument;; 
1 2. with Goldman Sachs in terms of their 

1 3 responsibilities vis-a-vis eToys, which would lead 

1 <\ me to quest i tin whether our interest:; are being 

1 5 served with respect to i:h;it pricing. 

1 6 For example, there was a emotion of 

1, 7 whether Goldman Sachs has a legal fiduciary 

], 8 obligation to the company or not, and they're 

1 9 assert ion that they do not, which leads rne to 

2 believe that 1 really should have been a little more 
2 1 vigilan t as a CEO of the company at the Lime in 
2.2 terms of pricing, So that would be the only 

2 3 additional thing that pops into my mind, 

7A Q. When you were working on the IPO and in 

2 5 particular on the pricing, were you thinking of 
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1 Goldman Sachs as your fiduciary? 

2 A, J was thinking that they were working for 

3 us. 

4 Q, Okay. 

5 A, Yeah, .'! was. 

£i Q. Fine, Do you think about fiduciaries as 

7 you conduet business? 

8 A, J don't know what the legal definition of 

9 fiduciary is, but in my mind they were working for 
;l,0 me and my company. That was what 1 felt. That's 

I J. what i thought. You know, that's how - that's what 

12 1 thought - 

13 Q, Does Goldman ■■- 
1 4 A, - at the time. 

1 5 Q, 'Excuse me, Does Goldman Sachs disclaimer 

1 6 of a fiduciary duly mean to you that they didn't 

I '! think they were working in your interest? 

1 8 MR. WACUTEL: Objection to form, 

1 9 THE WITNESS: I'm just - I've told you 

2 how - my view — I've told you 1 saw additional 
2 1 information which leads me to question - 

2 2 MR, WARDEN: Q, Okay, 

2 3 A, -- the pricing 

2 4 Q, The additional information is Exhibit 

2 5 19-'- 



Page 152 

1 A, Okay, 

2 Q, - is thai right? 

3 A, No, no. There's this and oilier additional 

l) . information with respect to Goldman Sachs' argument-'; 

!i with respect to this ceiss. 

s> Q. Ali right. 1 was fjokig to come to thai. 

7 You ;;j.;\v this -- 

8 A. Yes. 

0- You've seen writi.;::n tirgurneiUs by Goldman 

10 Sachs; is that right? 

'! 1 A. Some such, yes. Some 

.12 Or And you've .seen Exhibit 19, Now, what 

13 else have you come to see or learn of since your SEC 

1 4 deposition that affects your view of the pricing of 

15 the cToys' 1?0? 

1 6 A, That's the two major things I've seen. 

1 7 Q. As you sit litre today, do you believe that 

I 8 I-Eiwton Fin set out to cheat you in some fashion or 

1 9 chfiEii eToys in some fashion? 

2 A, Lawton Fit! personally? 

21 Q, Yes. 

22 A, Personally? 
2 3 Q. Yes. 

21 A, Lawton Fitt personally, 
2 5 Q. That's my question, 
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1 A, J have I .have no basis to have any 

2 personal feelings about an individual at the firm of 

3 Goldman Sachs, so the answer is - I don't know how 

4 to answer your question. 

5 Q, Do you have any - 

6 A. Liiwton Fitt for Goldman Sachs. She didn't 

7 work Tor herself, She wasn't an individual. 

8 Q. Okay, Do you Lhink - as you sit here 

3 today, do you believe thai Lawion Fitt set out to 

;). cheat eToys? 

1.1 A. Define cheat, 

1. 2 Q. Well } I'll let yon use it as you would 
1 3 normally use the word. 

14 A. 1 don't use the word. 

1 5 Q. Oh, you don't, okay. You don't ever use 

1 6 the word cheat? 

.1 7 A. 1 can't recall the last time J used the 

1 8 word cheat, so you tell me what the definition of 

1 9 cheat is, please. 

20 Q. Ho, no. I'll ask »- I'll ask a question 

2 .1 that uses a word that hopefully you do understand, 

22 A, Well, you're going to have to be more 

2 '3 specific oi' it's goinjj to be a long afternoon, .1 
2 4 mean. 

2 5 MR. I'OSELL: Okay. All ricjit. You've 
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;i answered - let hhi: iis!; che question. 

2 MR. WARDEN: Q. As you sit uxiay, do you 

3 believe tiiat l.,awton Pitt set out to act in ;.i miosh! !y 

'i wrong way !o deprive eToys of advantages for the benefit 

c 3 of Goldman Sachs? 

A. i believe ilia; Gok!ir;;m Sitchs did no: serve 

7 ihe besi interests of my company. ! think they 

8 '.:OLik'l have served our interest;; beuer during (he 
S IPO process. 

.1 O- Okay. Now. does Goldman -- 
;[ i A. AikJ Lnwion ■■ 

:l 2 Q. Goldman Sachs - go ahead, I'm sorry. 
3. 3 A. And Lawton Fill was pari of ilie team at 

1'] Goldman S;idis iliai 1 would allocate to thai view 

\ '6 thill we could hiivt: been served better, 
1 6 Q. Okay. You eO'.ild have been served butler. 
I? A. Yes. 

]. B Q, Do you iliink Lawton Fit I and other members 

1 9 of the team deliberately did not serve eToys better? 
2:0 A. 1 have no — 

71 MR. WACHTEL: Objection, 

22 TI-1E WITNESS: -- ability to get inside the 

2 3 minds of another person to answer that question, 
?A How could] do that? I'm not a psychologist, 

2 5 MR, WARDEN: Q, J iiskcd if you had any reason 
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to believe that; that's all. 

MR, POS'ELL: No, I think yon asked him if 
he believed it. It's my computer. 

MR. WARDEN: I'll accept his answer. 
Well, ] can see from the record 1.1 Hit Lawton Fitt 
needs to be spelled for the reporter, It's 
L-a-vv-t-o-n, new word F-i-t-t, That's the first and 
second name, so it should be capitalized. 

Q, Do you use the word crook as in "So-and-so 
is a crook 1 ".' 

A, Do I use it? 

Q. Yes. 

A. I can't recall the last lime I used it, 

Q, What words do you have in your vocabulary 

thai you might use to describe someone whom you 

might think is behaving dishonestly? 

A. 1 don't know. J haven't really thought 

about thai. 

Q. Do you understand the word dishonest? 

A. Yeah, I would use ibe word liar to refer 
to dishonest, perhaps. 

Q, Do you believe that Lawton Fitt lied to 
yon and eToys V 

A. Lied to us and eToys. 1 believe that 
Goldman Sachs and Lawton J- ill did not tell us 
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1 everything. Now, if you define thai as lying, then 

2 yes, i f you don't define ilia! as lying, then I 

3 don't know, 

4 Q. Lei's suppose 1 define that as lying if, 

5 and only if, the speaker iiHentioniilly fails to sell 
v - ici! something for the purpose of deceiving the 
"'! hearer. 

8 MR, POSELL.: This is setting a little bit 

9 complicated. 
MR, WARDEN: Well, you ask me aboui 

defining. 

MR. POSELL: Mr. Warden, you know, you're 
a fine lawyer. He's a CEO. Do you understand the 
question? 

THE WITNESS: "Not really. 
MR. WARDEN: Q. You don't, okay, 
A, I'm trying to your point. 
0. Do you understand the word deceit? 
A. Deceit. ] haven't looked up die 
dictionary definition of deceit, I think I'm trying 
to answer you as best 1 can. .1 believe that [lie 
firm and the individuals did not tell us everything 
that they should have, and I'll leave it to you and 
a judge in a court of law to tell me what word in 
the dictionary to ascribe to that. I'm not a jegal^ 

Page )57 

1 expert. 

2 Q. Okay. 

3 A. I'm not ti language expert, 

'] Q. You do have a masters in business 

5 administration from Lhe Harvard Business School; am 

6 I correct? 

7 A, Yeah. 

8 Q, Were you required to write literate papers 

9 in the English language in the course of earning - 

10 MR, POSELL: Objection, Badgering. 
13. MR. WARDEN: Q. -- lhal degree? 

1 2 MR. POSELL; This is not going to go very 

1 3 much farther, Mr. Warden. 

14 MR. WARDEN: No, it isn't, [agree, 

1 5 MR. POSELL: Yeah, because you're going to 

16 be talking to an empty chair if you keep that up, 

17 MR, WARDEN: I'm not sure the judge would 
3. 8 appreciate (hat. 

1 9 MR, POSELL: I'm sure the judge would 

2 appreciate your approach to badgering a (hird-parly 
21 witness. 

2 2 MR. WARDEN: A third-parly witness. Oh, J 

2 3 thought I was dealing with the plaintiff's CEO, Is 

2A il your position that this witness is a third-parly 

2 witness? 
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invr^ilnr wav. *a L :hni"! «-!<- b i , it"} ht'ildft!' VCI'SLIS a loni'-ltl'lTl 


1 1 


0- Did you ever inquire as to whether u 






1 5 


prospective investor would be there in the 


X v 


Ml? W A li n I'-" W ' Oil iccti fin In ffii-in 


:i 6 


aflcrMTiarket supporting the slock? 




'ri.ll,' U/ITMI't?;- ll E'lVilb'iwl In lie Wr ll;irl -i 


1. 7 


A, Our line of inquiry was more about "Will 


1 ft 


it) VII pi CI wl CuvC I V( , j VU ISIIU \\ ; I vl IJJ ( i tj ^('H'n-i 


.18 


these fiuys be holders of us, investors with us for 


'! 9 


■^ffif'tf nwM-ir'i'vlin-, (Vliifi ihr^^f l itjI ll I it irilljl f Ol 

iM«_'^_.r\ V *^ Ml 1 1 I \J 1 l 1 1 \l, IFI-ll-lll.iLIV.FlH.il 1,IIUIM,J \J 1 


19 


the long- term?" And for me that's a form of 




ihci vs. 




■1 ft f i"- mnrl 1 f J f v.w nnort 


2 i 


MR WAfi'lTFl ' O Do von have n clear 


21 


Q. Did anyone from Goldman Sachs during the 


22 


recollect ion of having shared thai desire: with Goldman 


22 


course of the road show tell you that they thought a 


2 3 


'representatives? 


2 3 


prospective investor would be buying more shares in 


2J\ 


A. Y*s. 


24 


the aftcr-rnarket? 


2 5 


0, Did diey ever tell you that that was not 


2 3 


A. J don't lecall them telling us thai. 
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I 


MR. POSR1: You did say you, but 1, like 


1 


20. The i 7th wc boxed ourselves in to ) £ io 20, and 


p 


Mr, Wfitrdtn, believed thai it was the plural you as 


•.V 


limn on the !9th we said, "Is ii IS. !9 or 20?" And 




ooposed to flifi singular you. 


,"i 


we made the 20 decision. That's whin 1 think 




MR, WACHTEL: Fine. I apologize. Let me 


<1 


happened 1 117 to cm back through all the 


5 


ask is again, 




history. 


6 


Q, Mr. Lenk, did you personally m&kt ih& 


!:. 


0- Ol',i:y, At any time prior to lit'- 1 hoi's id 




decision Hi try it differently, You voted on 


7 


voihif.', im ivhiy \ 1999. did Goldman Sneh:; udl you 


3 


May 17th to move the range of f lie IPO up lo IS ;o 


8 


;h;.sl 1! w-js ahtX'.ii'iii;; the shares of eToys !o known 


9 


20 : did you not? 




flippers, yes or no? 


;io 


A. As 'hi! CEO and a member of the board of 


10 


A, No. 


i 1 


directors, yes, I did, 


1 1 


Q. Did ihey lell you they were at local in}!; ilie 


1 2 


Q, Okay, On what were you relying in making 


12 


shares of your company to spinees? 


1. 3 


that decision? 


,13 


MR. POSI-LL: What? 


11 


A. I relied in my vole very heavily on the 


1 <] 


MR. WARDEN: Did they lei! you yi:s or no. 


15 


advice and input of Goldman Sachs. 


1 b 


THE WITNESS; They ■■■■ no, ihcy did noi say 


16 


Q. And do you remember having a discussion 


16 


they were allocating shares to sonicihing called 


17 


with any of your fellow board members at that dmc 


1 7 


spineeu. 


18 


concerning — withdrawn, 


18 


MR. WACHTEL: Q. Do you know wln.it a spinee 


19 


Do you remember having a discussion with 


19 


is? 


2 


your fellow board members at that lime? 


2 


A. I'm not sure i know what a spinee is, no, 


21 


A, Yeah, I believe; we did discuss mis in 


21 


Q. Okay. Did they tell you they were 


22 


detail -- 


2Z 


allocating your shares to business people who they 


23 


Q. Db- 


2 3 


hoped would in turn give them other sorts of 


?A 


A. - in some detail, 


2 i 


business in the future? 


2 5 


O. Do you remember anyone telling you (hat 


25 


A. No, they did not id! us that, 
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1 


they too were relying on the advice of Goldman Sachs 


1 


Q. Okay, Did Goldman Sachs; tell you at any 


2 


in voting of favor of moving the price up? 


2 


Lime prior to the vote of the pricing committee on 


3 


MR. WARDEN: Objection, 


3 


May 1 9th, 1 999, that they were (racking the first 




THE WITNESS: 1 don't recall them saying 




made profits derived by institutional investors who 


5 


that specifically. 


5 


had been allocated shares in prior IPOs managed by 


6 


MR, WACHTEL: Q. Did anyone iclt you -- 


6 


Goldman Sachs? 


7 


A, Bui here's the thing. Let me just say I 


1 


A. No, they did not. 


8 


believe the entire board of'dircclors relied very 


8 


Q. Did you ever hear the term trade-up value 




heavily on the input and advice of Goldman Sachs 


9 


prior to May '19th, 1999? 


10 


with respect to moving that price up, Thai's my 


10 


A, No, I did not. 


11 


belief. 


11 


,r, ..... 1 1 . r"" * ( J ill 

Q. Did you -- anyone at Ooldman Sachs tell 


12 


Q, Do you know anything else they were 


12 


ydti that they - withdrawn. 


13 


relying on? 


13 


Did. anyone at Goldman Sachs tell you they 


14 


A. That was the - that was the primary data 


14 


were engaged ni a i --plus-one analysis? withdrawn. 


1 ii 


input with which the board of directors approved 


15 


Do you know what T-plus-one analysis is? 


16 


that decision on that day. So the answer is - 


16 


A. No, I do not. 


17 


Q. Was there - 


17 


Q. Good. Did anyone al Goldman Sachs tell 


1 S 


A. no. 


18 


you that they - withdrawn. 


19 


Q. And on May 19th> 1999, Lawton Fill again 


3, 9 


Did anyone at Goldman Sachs tell you that 


2 


advised the board about the pricing of the IPO, 


20 


fhey regarded the profits to be derived by 


21 


correct? 


2 1 


L - L | L .1 1 

institutional investors to whom shares weie 


2 2 


A. Yeah, and again, since it's very hard to 


22 


allocated as, quote, gifts, closed quote? 


2 3 


remember all the specifics, my recollection I'm 


2 3 


MR. POSELE; Vague as to time, When are 


24 


I'm thinking that what happened on the J 9th was we 


21 


you talking about? 


2 5 


picked the specific price within the range oflS to 


2 5 


' MR." WACHTEL: I'm sorry. This is all on 
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3 


Ivlay 


'i 


Q. Tint. 


2 


Q. Ai any lime prior to May 19th ai ;he 


% 


A. -- w(; - wiiy dici wt rely on Lhti'ii? 




moment the board voied at .he pncini; coirn'Oilu^'; 10 




Q. Yyjih. 


(5 


accepi t)ic reeon'tmendation of" J 20 offered by Goldman 




A, Because LlieyVc Goldman Ssehs, foi' c,\y'w% 


;.; ( 


Sachs, all thesr: questions? 


■■' 


oU! load, and ihcy rnaks s irifn'ke', aod they lake 


6 


A, No. 


& 


t 1 ' "V- 1 1 \ L 1 L L ■ 

cioij jpEiiiis::-. pLibn-. s iH:y cornDleleiv coiU: ol ih:; 


7 


O- OJ-.tiy, Did anyone ever ieli you thai they 


i 


fn'octpp. 'i'Ik^v i;!K)w jkjvv to do it. Sy <.^;l il done, 


8 


regarded the -- anyone ever ■■■■ hang on a second, 


C- 


TIiev i'iji;>f; i!'n : : rnoiity 'or ui;. 'They arc ihe i:xpeiis, 


:i 


Withdrawn. 


r , 


1 liey oo iliif; ;;w;ry day. wc. oo tin;; ;.inev. :i; a iuc. 


10 


Do you know the- lei'm secondary eredhs? 


). {) 


Q. And you irit.siid [hum -- 


i 1 


A, No. 


1 1 


A. i call -■■ 


12 


Q. I.Jo you know the term cold deal:;.' 


.1. £ 


{.}, ■■- didn't you? 


13 


MR. POShLL Cold what/ 


i ~y 
i :J 


A, -- I liuiioo Uit'-in. ) tain. 


I A 


MR,, WAClTJl:!,: Q, Cold deal:;? 


.1. '1 


V, impliCuly f 


15 


A. I'm no! Kiire 1 know that, no, 


.L O 


A V.-,.li 

A. i can. 


1 6 


Q, Al any lime prior lo May 19l!>, IV.-W, tin: 


') 1'.' 


f I T" . . ■ 1 ■ 1 J wPm J 1 T I J ' ) 

LAptif-iuy , 


11 


lime the pricing cornmtiice voted, did anyone fit 


.1. / 


A. iJh-iiun. 


1 8 


Goldman Shells tell you that they ihouj.;ht [lint the 


1 o 
1 ii 


s.,}. in »» 


19 


share price upon the ei oys lJ'0 j.jpmg effective 


,! y 


A, i eS. 


2 


could spike as htyh as 79? 


/- o 


Q. every y.('.;r--f: of the word? 


21 


A. No, ihey did not, 


J, 


A: i es, 


2 2 


Q. Did I hey tell you thai ii could spike as 


22 


Q. ITilic cToys IPO hfid been priced at ^40, 


2 3 


high as 6.9? 


2 3 


iipproxiiimiely 1'iow much money would you have raised? 


2-5 


A. No, they did not, 


2A 


A, St,? 50 million, apprOMinately, 


25 


Q. Did they Id! you il could spike a;; high 


2 5 


Q. And if you had raised 3o50 million, 
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,1 


as 59? 


1 


siitinf,', here today, how loii^ do you believe that 




A. No. 




money would have sustained the co.mp;my? 




Q. Did they tell you they I hough! that you 


"j 


A, Well, il we -- it wc. naci iai,M-u .fjju 




could sell the shares that were subject lo the SJ til 




nil Lhoji m vOjUHy ai me j j u, i ooih siiuik wc u oo 


< : ) 


$407 


F- 

■J 


here f.n tin's deposition loclay, poitiiiljiilly, 


6 


A, No, Ll toy did not, 


r 



\}, Whul CHKiri Mii.il int-cUl? 


7 


Q. Did they !ej] you that you could sell your 




A, J mean, .1 u DC int l,i..a.j qi e.j wyo ; ttnu 


3 


i j ■ i ■ i 1 1 if f \ ,m i 

shares al iiriyintng gre;iler (hfin.VU/ 





.'T" - ,.,,.., 1 M,ii%1' w/iMily'i I," .ii... ■! n"\^i!r.'"T'i r ilf\' iMlinf" 1 !' 

e I oys, J i.DMiKj wyuio iu.ivv^ ii njijiti iauy im^ihj 


9 


A. No, not io my - not to my recollection.- 


n 

y 


chance Q> Juivni^ SUt viveu ttuci j^i osjjtij t<t;i ait^i un, 


10 


Q. Did you believe on May 1 9th, 1 999 f that 


X u 


JiUO'nel ei'asi'i, so thal's )iow 1 d answer thai 


1 1 


Goldman Sachs was giving you advice with the 


1 1. 


cjucslkjn. .kUil ■■- we might stii! be liere, bet 1 


1 2 


inlerest ofeToys foremost in iheir mind? 


'1 9 

I. ^ 


won io oe at a OHiCJeniJOU, .i,-ei nit pin >\ iy j vu 


1 3 


A. Yes, 


J. ,D 


that way. 


:i 4 


Q. Do you believe -- did you believe on May 


,1 ^ 


\j, .1 tus n u.)i nil ig wnen you \^'u e n,,oi.i jyiny ■ 


1 5 


I9fh, 1999, thai Goldman Sachs was putting die 


1 ,.) 


i , 11. j ■ j- J ,,1,,,, ,( L , i | I,., l l f.n P 1 -l j : ■ ]. M J 1 1'! i k 'i ( i ll l"\f'i V 1 1 1 1 S \ f 1 1 VI O 

taiKeo iiijoui being on tne uduj.ng jiooi ai uie unit. 


.1. 6 


interests ofcToyu Tiral? 


'i £ 

J. o 


} 1, .. i 1 1 ,,v furl, i i it. A <<■ ii/-, fviy ^ f ) 1 iii"\^ T"ln vrtn 

thai l.lie lust tiacie wcoi aeio^;i mt, icijj^. i.vo jyu 


17 


A. 1 believed llitiy were -- they were -- yes, 


1 7 


remember that/ 


;i a 


Well, lei ii'ie pill it this way: i believe they were 




A. Yeah. 


i y 


looking out for Ihe interests of Ihe company, and 


.1. y 


Q. Was the opening, delayed? 


2 


tliuy were -- tliey were doing what Ihe eoh'ipiipy 


2 


A, You know, I havep'l thought about that, 


21 


needed, required, so 1 - 1 knew they wen; making 




but ■"■ in years, but my recollection is there was a 


2 2 


money, though. I mcon, it's not like ibeyVe a 


22 


bit of a delay in the openijig, yeah. 


2 3 


charity, you know what J mean, so -- 


2 3 


Q, Did anyone fit Goldman Sachs ever tell you 


2* 


Q, Well, you rdied on them on May 1 9th? 


24 


why il was delayed? 


2 5 


A. We relied on [hem find - 


/; S 


A I don't recall ibeni telliiH; us why it was 
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rage jf /O 


) 


duiayed. 


:t 


;illoe;uiii;> shares to institutional investors who 


2 


Q, Did - 


2 


were lading with Goldman Sachs for the express 


Z 


A, My- 


3 


purpose of generating commissions? 




Q. - rhcy id! you the night before thai it 


4 


MR. POSELL: i -- 


■j 


rmght be deiay^d? 




MR. WARDEN: Object to the form of that 


>;> 


A. 1 don'; recall them saying anything the 




question. 


1 


night before about it might bo delayed, 


7 


M'R, K^Ti..;..: I don't gel it. 


c-l 


Q, Speaking oi'lhc night bo fort and, agam, 




MR, WACl-ITEL: Okay. 




referring lo your testimony earlier today, Can you 




Q, D;6 ihs.y tell you that -- 


1 


close you j' eye::-; and perhaps remember who told you 


"10 


MR. POSI-Ll,.; That -- objection, 


.!. ]. 


about the bet (htii was made and which Lawton Pitt 


:i i 


MR, WACHTE'I,.: Q. - there were institutional 


12 


won? 


12 


investors who were engaging in secondary trading 


1 3 


A. Well, she didn't win it ilia! night, She 


:i 3 


activity so as to curry favor with Goldman Siiichs in 


I A 


won it -- 


14 


respective allocations? 


1 b 


Q. Okay. So close: -- ■ 


15 


MR. WARDEN: Objection to form. 


1 6 


A, And it wasn't a wagers bet, II was a 


l 6 


Hi.); WITNESS: Well, they never said that 


17 


gentleman's forecast ■■- gcntleperson's forecast, 


1 7 


to me. They never said that to me - 


18 


thai they were estimating what ii was going to be. 


IB 


MR. WACHTEL: Q. Okay. Fine. 


19 


And my recollection was thai we we had a dinner 


15 


A, -- and i had no knowledge of that, 


20 


dial night with Goldman Sachs people. And my 


2 


' Q, Did they ever tell you that they were 


21 


recollection is that either George Lee or Belly Hung 


21 


allocating shares to retail customers lor a reason 


22 


divulged that to me, and the next day the answer was 


2 2 


other than in helping eToys establish a stable base 


2 3 


reinforced when the actual opening price ticked by, 


23 


of investors? 


24 


That's my recollection. 


24 


A, They never said thai. They never said 


2 5 


Q. When you heard that, do you remember 


2 5 


they did it -- the answer is no, 
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1 


sharing it with anyone else? 


1 


Q. Did you ever doubt On or before May I9th, 


2 


A. I don't remember sharing it with anyone 


2 


1 999, thai eToys -- that Goldman Sachs was goiny to 


3 


else, bin it's possible ! did. 


■•} 


- was going to allocate your shares in a manner to 


4 


Q. Do you know, -silling here today, to whom 


'1 


create a stable group of long-term investors? 


5 


those shares of e ■<■■ withdrawn. 


S> 


A, Could you start - repeat that question 


S 


Do you know which institutional investors 




again? 


7 


got allocutions ofeToys' shares as pari of 1 Sift IJ'O? 


7 


Q. Sure. Let's try it this way- 


8 


A. The -- the only -■ what ) know is wliat 


8 


A. Okay. 


9 


I've seen in documents tii-.it you attorneys have shown 


9 


Q. -- when Goldman Sachs put you on -- on 


10 


me, like these Hip reports and stuff". Thai's the 


10 


January 1 9th, 199.9, [bey said that they understood 


11 


basis of my knowledge. 


1 1 


your objective of d ealing a balanced mix of 


] 2 


Q. Did Goldman Sachs ever tell you that it 


1 2 


shareholders who would understand the cToys story 


13 


wa;; allocating shares to certain investors expecting 


13 


and position, Sitting here today, do you believe 


l'\ 


to receive back from them some form of compensation? 


1 '1 


they did that? 


lb 


A. No. 


15 


A. No. 


16 


Q, Did they did Goldman Sachs tell you 


16 


Q. On January 18th, 1999, they told you that 


J 7 


thai they were allocating shares to institutional 


17 


they would be supporting eToys in the after-market. 


in 


investors who were giving excess commissions to 


Ml 


Do you believe [hey did thai? 


1 9 


Goldman Sachs on other transactions? 


1 9 


A, On some dimensions, yes, with respect to 


20 


A. No, 


20 


research. 


21 


Q. When 1 say excess commissions, 1 mean 


21 


Q, And on other dimensions? 


22 


commissions greater thim ihey might oiberwise have 


22 


A, I think you're asking a question aboul - 


2 3 


earned, 


2 3 




2 4 


A. They never said anything like that to us. 


2 4 


MR. POSELL: If you don'i understand the 


115 


O- Did they ever tell you that they were 


2 5 


question — 
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1 Q. But did they ever tell you th:r li'ui: sk:e 

2 of the book? 

3 A. They did not give lis a statistical report 

4 of ttit: ficiuiij distribution of demand, the actual 

5 j'fllio of 'now oversubscribed. We had ;i "en era J sense 
G that it was oversubscribed. Ws were told that there 

"? wi;:;, yoi! !;now, demand for some peopk: m those 

rj brackets of price, bui we didn't ge! accet.s to the 

9 data, We were never shown the d;i!;i. ! never 

1 shown the data, I can't speak for other people, but 

] 1 ! was never shown that dala. 

1 2 Q. Were you ever told the amount of demand at 
1 3 any price greater than 20? 

;l ') A, Ouanljifiiivcly? 
1 5i Q. Quantitatively. 
1 6 A. 'No. 

1 7 Q, Did you ever have any discussion with 

1 8 Goldman Sachs about the feci thot the slock spiked 

1 9 to 79? 

2 A , You mean did 1 voice my displeasure? 

2 1 Q. Did you discuss it wilt) them on tiny b?,isis7 
2.2 A. No, nollhiil I recall, 

21 Q. Why not? 

2 1 A, Why not? So so ■"■ let me give you — 

2 5 let me tell you a little story about - about why 

Page 2S3 

1 not, you know' because I think - .1 think you asked 

2 that question. 1 think the other attorneys asked me 

3 that question. Voicing displeasure to investment 

4 bunks let me tell you a tittle story about what 

5 happened when we did our convertible debt offering, 

6 to give you it sens;; of why you don't voice 
"I displeasure to investment banks, 

We initially selected Merrill Lynch io be 

9 our lead convertible debt underwriter, and Goldman 

]. .Sachs came in and put a strong fool forward to lake 

1 1 thai away, and Merrill Lynch we kepi as a secondary 

1 2 underwriter in the sccondaiy position and kept them 

13 in the deal, They were in the deal, and I believe 
X 4 it wns the morning of the deal going into the 

1 5 marketplace or the night before or riylH around thai 

')- & time Merrill Ly neb's lead Internet analyst, Henry 

.1 "1 Blodgel, downgraded our, 'iloeff as thai was going into 

1 B the marketplace and made it extremely difficell for 

1 9 that placement to happen. 

20 The investment banks have punitive power 

2\ over us, Wc need litem to raise capital. You don't 

22 go complaining to investment hanks because they will 

2 3 crush you, and thai is a perfect example. We got - 

2 4 we goi penalised by Merrill Lynch, We got -- we got 



2J>_ slapped hard, and it nearl y s unk tha t offering, and_ 
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10 

.1 1 

.12 

13 
1 

1 5 
1 6 
37 
1 S 

1 3 

2 
21 
22 
23 
2$ 
25 



6 
7 

y 

9 

:i i 

"J. 2 

,1.3 
14 
J 5 
1G 
17 
J 8 
1 C J 
?.Q 
2.1 
22 

:n 

2 1 j 



I can you ih;il Hourly sunk lliL 1 coinpsiny. 

Q. You »i>! slapped I'nu'd bt: Lijiufic: you look llio 
deal iiway Iron) ibem 

A. Ytiiili, 

Q, -- rutd "live i: to Ouk!it)ni , :7 

A. So you cl'.Jti't ho Lo bin 1 1;:-; am] :niy -- you 
doi'i'l Siai'l miil'.in;.; u -- what c:;m you do'.' How you 
tVinlic ti Stnii; to ti)f b;ini.; r / "!'[>!;>' yol lb'" nitinCy, f fl'.y 
lOiOvv wlieri: 'iit.' miincy is. Wt [v.:(.-(! lln; rium"y, \V'h;t[ 
- ! don't huvti puw;;;' o\'lt any of ll^-se ttanks. In 
[iif;l, they have pow^r ovl:j me. fm no: yoinL', to i'O 
and say, "Goidvimn Saelis, oh, tisk, tisk, tisk, You 
know, you did this euk! you did ihaL." ! aeed them. 

;;ii.ick, Wliai am I wring to do? I'm stud, 

Q. If Henry Rkulijoi rt-'tilly did that lo you - 

A. Why didn't we sue? 

0, No. I'll ask ii diffWiiiUy, Did iiuyvHc 
at Goldman SiiokS Ovl:!" st'iat'e with you their f(:t:!i!!^S 
aboul what l-ltnry Blu:l^el did to you? 

A. Goldman Sue hs w:r r ; vury upset, tuo, because 
that -- they )it,H them in a very awkward position in 
that financing. 

Q, Who told you what in thai regard? 
MR,PQsa,L: I'm sorry. 

MR, WACHTEL; Q. Who add Golctin;m SiithK (old 

Page 285 

you what in respect of Henry Blodgei's downgrading on 
the eve of the convertible offering? 

A, J don'f recall the specifies, honestly, 
but «'■ bul it was very elcar to my chief fihanciiil ■ 
offieer, Sieve Seiioeh, that Goldman -- and these 
were different Goldman people than our ll'O team, 
because it's the debt side of the bouse, and ihis 
was different people. But t! was jusl clear -- we 
all underwood clearly what happened, and 1 ■■- you 
know, to this day, you know, it's just -- il's a 
prime example of what a lillle company- what 
happens to a little company if they try to stand up 
to an investment bank and gel them mad al them, whal 
.can happen to them, 

Q. Weil, do you remember meeliriy with Hank 
Paulson in the summer of 1 9997 

A. Hank Paulson, the CEO of Goldman Sachs? 

Q, Yes, sir, 

A. Yes, J do. 

Q. Tell me about thai meeting. 

A, My recollection was Mr. Paulson was doing 
a "■ was in Los Anyeles on business, .il wasn'i for 
lis, but for some reason lie wanted to do a drive-by 
and have a nieel'aiKhgrcet and a handshake session, 
and, you know, we were absolutely no! going to say 
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'ork KJS iiroutid 1995 or i^fi? 

: A Vai - Al,:1 i[ do**! or sb ul fowl: bK»u.w of 
raiio. tho^. j ~jir.c:rib=r i; was the rati;,, 
Q Was h Jzinie;: I>;i[i{i\-;>r[7 

A Jin- D;i;iOV;::i? 
Q Jiia? 

A Yi;s. 1 know }'i;n D;.uv.hw ; , J 
Q But (hat's not &c bnmcli taMiagcr. is it'/ j 
A No, no. Jim Donovan was psn of Ik-, Nhh Csnhicy 

Q Thut's what J thought. 
A ~ who b^ f ,:nc. a partus-, ; think, during fos ;iu W 
that Nnx! Century was in plaia. 

Q Ok.y, We'll fcel lo tbtro. Ltft'GtflUHboutthis 

f0mUla fl * tt,e bil uonilohoj t| iat you do recall 

^ifi, coov^tiions w itll both Scaled m>d Bo-^-tl, abflut 
«Kir formula. Do yon uMaaumd or do yon k„„ w if rl)C 
fatmUla f0r 50 Wbact your first year m d the, fc c 

ehange, do you know whether ibat w M B Gold*™ over-archin* 

"Osartl! created.? 

A Well I don't bdieve they cnaisd it because - 
towjsjttbwjd^^ r jliJjt 
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rwiciftbcr conversations, and T don't know who it w, s w ju 5 
lost said, this j B what Goldman's done: fo rw . Lib (hi - is ' 
wiflt Goldman h BS done fosver »« yon get i n t( , Jhc r u Jt 
jsopJc, 

Q Who ure tbc ri^t people? 
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A Hfi psgpla (h,t - lib thpl «, n gel syadicatS, a M 

th!,t this is how they function-^ «nd doas their busing 

Q .Do you .know whether th (JM .right ^pp itj is thllt 

J«« in the PCS grnujp, tff is ir PCS p3lU! iasiitIltf()Ml7 Dq 

you W whether that formula gCcs aW o SS hot* or m, t rhc 
one / 

A 1 don't know, But I just ranembcr ~ I don't 
^abcr ^y ^if^, M 1 do mh cr ,o^y, wbocv- I 
was &!ki n <s lo, sa yi rtg - j doa - t to}£)W if Waj ^ 

ofmi " e mcntl ^'"S this- I doH'i hww wlielh- it was 

so^body I w , s working ^ i c!on . t renBnlw w ^ ;t wa< 

^ I do ^nb^:™ suing ihi, !o S£Hi , sb0(Jy aM 
wJiJ.fi do. 

Q Wo you rcmu-mbA^ w.h yti(cr 0r not Scarnmu^i or 
rf«*arth or it ayoa, B l M at GoI , liriit!1 evw SaW 1{j y{ja ^ . _ 
the OoJd,r taa way , or Ms is , vhat Go]dm , n ^ . a whflt 
you h,vc io do, is follow the formuh at Ool dmaw? I)o ym 
rfn-mcmbex nny employee of Goldman - 
_A igy"'K tb'« ^ <te Golk ar. W;1 y? Mot M yi lls . thi s 



1 is ^Titiw in Cioidinan tens, b--t (i>i S i s do. T«^'s 

J Wh> ' r ' ,T * sayi!ls ' 1 ii0 socisbody SLyin^ 'Ttiis i s wir,t 

3 ev^lyairbton^d;.,,:. Way is i: ^ so 
j SLi-sssfu) v/^y do ib?> fc*t voir baiLV" 
! ^ Sf;, | lli-Ji!,-,, Lfc C I'-..;; IllCHlioilK bcfo.-. o'.iir 

■ f. i-.,- J nv = -, ri;itjns i:V(1( ,.. ( ■ 3n t ! l,. w i ! ; lGo i, ln ,, !flS . ( „ h? , 

batiipd, j taaaf!. Ui sniilit inyasv u ,j.^ 

S i^v ai ™y s !S ss: Qj! ?Sftft|fiS bA l,. ^ I 
V A7i;i i; we; a iiiit'^, 

j So 1 don ' t lu tV c any sn^iH^ but J do btl icv5 

n itmt i t wbsr-i [hsss t!uys . ids4> , u , is was han(fcd 

1 2 :iown from lots of p^:k\ 

J ^ Q ^ ^ fo ^ a ' « P ,y b„ ck 50 pcr^t 

1 1 your first year, or times iwo? 

5 A No. I think ibcy bad acttmlly at 30 pcrcsn* 
* ^1 Aey i at(!r oa told fei: it Was 50 po-^.t. And 
7 r» i^, "[ley, w B « e Sffi0ad , w . You ^ ^ hM . nB 

6 for « &a 20 pc^nt," or S ^, )g thali wlli=h 
™ hosing ^ bec^sc 1 was monsyj j ^ SSi Bu( ^ 
^-^alwfStiiB^tioH? j'vefoteotier,. 

1 MR. PARfCER: 1 uadsrstood A-idy to «y ft a t the 

1 ™ ^ SCts ,0 kcc P SO ^ of Lh, co^sion during 
1 !nc hrsl y^ir ,in accuunt is pptKKi, 

TEffi WTltffisS; Consct. ' 

— ^H^^iAndjt^ 4n or ^ 

Pa^C 44 

pa-cent m sucssasive years. 

THE WHNES8: So tlv J;i ^ .witch to fl new ilC cou c „, 

4 MS. FRANCIS CUS: f sa}. 

5 MR. PARKER: So tliao arc two ratfa, 

MOO.O-JJ, th L7 svere^ing 5100,000 boefc. And the w (( y 

6 ^^'d *a J 100,000 b aei ia by gsBing Cwmnisfli0Ils , 
^ pawnt for the .Rr 5 r y^r of the ^ooun, anc! a,,, it WffljJd 

go do. 

1 MS. FRaNCIsSCUS: Ism 

3 cteariy whcite.- tha Formula, AixJy, wa s b as i ca!l v they 
1 w 3 «t«l a dot!,: f 0r C v„ ¥ dol.kr ym ^ 0f ^'^^ 
' 50i; " nr - ? forevt^y dollar you mode, or - 

I aifidi;. No auratio:!, 

^hcy ™, a* (!o!fcr? A ., ti ;bcy mm ;&e ^.^ ^ ^ 

nnnimsn dollar in :;:o f irst ^ f an .^OLint' 

^. PiLANClSCUS; a,;,:, th Ba it do . w M 
!hti account - 

'iriB wrrwr^s; [f tbfi ac{!5wm dirl ov „ , 00 m , 

.("BRRAKA: Sony. ,And ft^s why tfjCT w an ^ , 
rjppetl, an d b« s;ii t | v « s , 

T^w,^ ,1 1 .. ■o.nZTTT 
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3V M3. rKANCi,>C;,/£: 
Q Wr. Scar>imiicci, wc were talking - 

MK. PER.RARA; Sorry. Si= ;o l. 

^ -> Insist International over j„ London, 

A Ye;;, 

1 '> Q And 1 think wc were a: the point wto T' d n-i^j 
!! ™ ^ ™* ■*« ^ Mr. SteVCTS to pay 

ii Q «**°°*y. just for Ac wcorf. whifc wc 

20 wc-rc offtLc r Ccm t did w« fc™ a « y substttat|vc 

21 conventions ahout this cast;? 

23 A N say „D. I w;ift th.Jnkiijg about you guy? ]lfll 
*3 hV.o, I don't know what you g :]ys aai{1 

iLf^SI? lrainil, S' by book. 



1 By Ms. FRAUClSiCUS: ^ 61 

2 Q I'm SOiry. What wn S anSWl5 r7 

M.R.FER; MA; He fini!WCre d yer 

' ^ DISCUS; ^^ W c^^, ti;il!h , did v 

5 Hie WITNESS: No sulwuntjvc - 



1 - Q Sui.n«ti.;.rit'K, 

;■' pais! bask:' Was i: a, ra „„ t ' ~ 

I .-. " I:w = ; ™i'--S!i:ii,s l0 rc!.i;;i) ;; 

1 - ->v vjume 10 v;i;; how ;o pev j; 5 Scl .., 

" Q 0,., ,„„ MA:r owr<n! . 
! • Q °° Ihe selling concession, 

a a ji so,ood ,„ sommissi!1 „ Si mKh hs;d . ihai _ 

~ J Q Sa cools IJOr stum? 
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TH.B WITNESS: Y&j. 
SVMS. F'RANQSCUS: 
Q And what specificaDy do you ^7 
A rn.de 550.000; how about £25,000 book? 
Q AmcI uijaiiij did yon »- 
A Senic:bi!isf Uku (hm. g^. y? 

Q And did you ni D vour IPO alltT-uin,,-. K ■ » 
^ A Nil, 

U 01 Lli]t M iliBwd? 

20 a y,,. 

>n£:i: v/:.v ),,. 1...... , 1 -' lt 



, " *" y °" ^ «»»l-i«.J Old ™ h.^, 

6 2, ; ^ " m *»' ^ And in. 

? ■ «. e.c T sot to - tn=y E0 , a ?erccill3?o of tt , c 

8 CMnmisskms based on tbsir p 8y0u( , 

10 i,u5 t" f^,'* ' W, ' U ' ~ ° f a " :;J ■ ™P=««ioo was 
■iu .uitorlinjccd wjth - 

J ! A The iontcsA-io^s. 

^ ^. So LKy w ywy hBJ)iJy ;o si ao 

^ ; ^^-v «, 1 c css io n bcc^.™ tl: , y would be ^0 pBrccnt r 

rrrV**' AfldSOdo - VOu ™^^doy oaree:all(( 

2> i^^^r*™*"'"-**™*™ 



; y° s - u A ; te ™-'™ u , [ , SC M lB5t „„ i: ,, Mof ., i 

^ ft ' - ,W ^ t^^S&S^ *«»* A.O.onr ^ „ 



■*-i-,liJ.I .L U-I^liu 
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di^ssiimj.. wift Scftnunuaci, i; was n dollar fur a dollar, 
lis filso icstiilst! witii respect ic S-v^ ii was 50 Kills or, 
a iblhr. i don'; h:;:nv if tiia; w ;;;i , :! ^v.^, D , 1; - ^.^ 

'^i; ' , ' llJ '" f ■ l " , ' 

BY MS. 

Q Ofcay. So ihanj Wl!S no specific discussion about 
tin; formula for paybnek? 

A No, No. Ncr was I going to brini! ii up, Ajfav 
and Andy Bo^rtb were y<T V a^tss-vu with ni5 , Lot's just 
worV your sicao-mt R , K ! work i; hard. And it like 
And™* 3teven < was ma « i;i ^ y ... n(! my ^ jus( ^ ^ 

A /list mots not so greedy. Lei's boil. mafcs money ;.nd 
fct's not worry about tlic devils as much. 

Q Gtoiy. After Lanwuiar - w n ,,, yl)C ilt tho smB(J 

tUnc; [ '™ tli>l ■»"> " whut other accounts did you have « 

Golditmu Snobs? 

A I think aficr Lancaster came PortfcJter, 
Q Portfellrj Oil &. Cios. Correct? 



Fasrc 73 



Paw 



4 
S 
6 

7 

S 
<) 

10 

11 

12 

13 

14 

1 5 

16 
; 7 
IS 
19 

;yj 
31 
?2 

23 
25 



! f; 
i 9 

jiO 

12 
13 
14 
15 
16 
37 
IS 
J 9 
20 
21 
22 
23 
24 
25 



O&G, but -- 

Q Viol's fine. WcuancaUitcitber, 
A Okay. Oil & Gas. We'll call it Oil & Gas, 
Q Okay, Lot'icmrt^ithilKiqdicfltioiiof 
Pon&Lcr Oil £ G M . How did yon ,ct the ™t? WJ( o w 
" With? Start frith ^ operiag iodi^tien. 

A Okay, Op™ i n{ ii tat i 0( , Anthorty 3c W3mUC ci 
xtroducsd mc to 3^ry Snyder. Barty Soydcrwa.? a* 
institutional sateen in New York Grv. I *j r * j met 
Barry in N CW York Ciry, m£ | h s was b™;»„ - hB wa? ^ 
^ nct worth, a group of private uii^, aaiw ^ " 
at (.'lOJclmsn. 

And Antony iuird^rd io bim facc gt . s:; ^ rn . W . K 
^ iv^o y Mr , b^ind A.thony w , C A .in^fon, when- R fl ^ 

Snyflcr WaS in!llil " ciOTil1 ^^""8 to nionina hi, own 

And^y £ li ( , !{) n!a hi, !)WR booi; &0ffl ins . iluti , Ml f;o 

^ ™ !y :,ati Ilw ^^"-'^.1 ^^r^li^. CLm.inu^ 
Q yciir was this, i|'y 0a c^! r^;i].].? 

A YS3, Porter scried, I yiink, l.'.W. Lei's 
say "* 1 {l]i " k Augtiji of -97, probably, 

Q So approximately AujJUSt f 1 ( '97 A-jd wt 
^, S^der locaM in jfc w Vt)fJ< Clty a( ' (ha ; '..^ ^ 

C.l8CWllt/G? 

_. A Who I mct Barrv S , 1VcScr ,. cotifc| | aai , Wjn 



12 



; Q Siu-j. 

: A W t dlJ'il ca abi:. i: ?i aro .. Sc vji S r. 

A -Vi;-:! . }^.~ y $, ; v;;^ - ^at'y jm; tow i ™fcr 
" hi!V ; "" ; X™ Y.».ri: City r sr S o f!!1 liy :h;: , 

Q Hold or,. ^(O^sin^H^g^^^ 
IKTsoaE-Jly ^iLH M r , Snyc ^ in Nct . y„ rk Ci!y? 
tiir. Sciinimucc) pa-stm? 

A Idon-inaismber. But f do resssnber matins 3nny 
^ vfcAfliboay. S o ffl(Hl B a^, I'm ^ wi{h ^ 8i 

' know.! don't rom^ib(- 
i Q That'e fine. 

A 1 CSri't r«::L».r;it.>ijr, 

Q Soyoux^twithMr.S^, Andlin^piodyou 

^ yo„ were ^ Mt, S carflBlBCci B «p, ained t0 Ut r d 
soniethiiig. " J n 

A Yes. The whole ratio gams and how it's ajj piay^ 

Q How do youknpw th^t S S ™t, cc i lo ld Mr. S £iytfcr 

this? 

A Bscams Antiiony t ld n>e that he did, and Barry told 
m * aI hc did And fc^Hy h ad it - I tlurik ^ 
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1 where it W(ls . &s wdJ ns ^ tjQJ(J j . ( ^ ^ 

^ smart 3 , T sc[ op a | iKte sb^sbl on Lotus 123 - nol 
J I-ofti, 123 but on ,om^ fi where I ^.Id fflctua a y ^ ^ 

4 *n>Ats and tba it would divide by 30 » J d™'t w I 

5 Jion-t have it, but i: WM ; kncw l0 ^ ^ ^ 

J ^t'^'i warn fp fiat abused this titns. 

! n Q So ^ ™* Mr. S«ycbrh a d it comp;^ 
J ^ you know wh,, wtIy ^ tota ^ 

A Profits Vftslls commissions divided by ihrv I 
tliifik. ' 

Q Ana ih.t wm to to your pnybac* ;uTJ()imt , whet flMHj 
out of thai formula? 

A Right. £ Kac tly, And h .wied to «iual ™ at U'c 
K>P ' niIw: ' ,Kf n ^ «0 «1"«I MCh otl^r. -n i;i ^ wh?t ; t 
showe;} o» usy snreadshr-'i. 

Q Did .!„ cvcr pr0vidc ... ; , i(J y(;n cvcr ^ 

A .-rojn Snyder? | n ev-r did. 
Q /low do you know that it cs j stw j ? 

A fic^crftoM-okay.IdonX Lc: :r tc Sa¥ 
I don t, But b SCi ,rd to h,ow S ^ :ly wharc r Wi „ 

Q a.uih,^ to!t? Did j(Csfiyf Ho . bi r , )a InoW 
^^^^ 
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, , . r P^s 77 

■ to a sprain slKBt or document ^ ftpm oriiim that aji . ( 
~ 3n . f o««»ttQEi ciu it? d<! yon that? 

4 he inay liav, ,-^! la rn j nc . B :1 < us - you 1;:^ i: 

Wi.r'l; proh.Vr.ily come hn-iCn to ihn;. | 
fcW, you wiLi; ^ i ^., yd _ ;ti | 
9 t;;sl3iirviut in Yor): City? ' i 

A ^"'^ h ~ bccumc « broker in Mfctoj. 
Q Ofaiy, And did you open Up yotir fl , C(M:il wUu him 
«~ wtate to w*, in New y w)i city or white w « i ft ^„. i7 

H Q So luovcd to Wvni. Do you rt M k* 
li approrim^ly when? Wu S it ,, tllI ; ) d thai ™ liaw 
lt> A Around prob^jy tht; Slimm „ r tJ 

J7 Q And this was ,| S o a PCS, priv^ client ssvfccs 
It. 1 tntai.l account? 

^ A Yes, I-L'gh atil woa-Eli. Correct. 

JO Q tV*KXt in MiMii. W.,o Vte 0fl Mt . Sfly(!Br . s ^ 
sales rep feu:nV 

23 A It w e!t Barry Cycler, ;itl(i ^ ^ d(Wfi ;[ 
* trader, and 1 canaot IKficmfacr ^ guylj . ^ ^ ^ ^ ^ 

24 *, R NMc^I^, Dob, I think il was Bob. H™i 

^L^^^ if ^ 
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1 traded Microsoft, bm he waa a ^uiai, mdsr in lbs New 

2 rod oflu, l fc^. ArKi ^ fe wci)[ o[] w Lofl(]u(i ^ 

Q You met Bob? 

« A Yes. rntoiBobwhtnr^ttofioritlii, 
7 Q How (Rnn y tiaHS did you ^ ^ ^ ^ 

* A Once, J think, I think I - well, I'm st7iry , [ 

■1^ Q Ifl jjersnq, yon mean'/ 
U A Trjper;;cn. 

>i *m U W (1 m c (mew of se pi ns up PQrljcl(fl?v 

| J A Weil, :i , d r „ i wc< £ &l ,^ ;iK[t ^ 

^ Q Let's iaik about Uuu. 
iy .A Y«. Okiiy. 

20 O Tdl UK i 1£ ;w your COHVeraatiuil '.vith Bury Sflyd^ 

^- wwat in which l^trdtL-r crc;,^, 
^jageupwith « nMHlc> wJl0 , a<l w<; USC?H 



j J UKC Axiciy. OJ^y? 
j « ISK!, 

; « ^ /ic son;, tfi-. i au ™:. ^ d!liriaiT d ., lucr : 
i ' ;n ,£ab!iK fiKifiunmi or Wfts a ia ficmcihi^ (.[^o j 

i!0 Q Ohly. 

II A J oolite. It wasn't ov« ih K dinoa-, for s-r- 
J a An, , ( Wus ^ I w „ d0Wn ,„ „ ^ ^ ww opo . 

c^plc. i th ink Andrew StoV4as ^ l() u . , [e up a tii .^ T 

I atollt my f^aijy ao ih.it ibsy - th-y fiU },, vc m Wrile ft 4 
■16 tip, " 

17 Of course, 

IS A So if ^ tokai ifl ^ fi | JSi , ^ ^ ^ 

; -^.y. Ofc^ ^ Wl h, : i t V :c ^ u , wiai ^ W00d[r ; cli 

*J ccinywny. W c ^d, L aneoster . . 0Jeay? TJiat'.i wiuit T 

7.2 chink Ins tvpoit saitl. 

■ 23 Barry's jqwt ton Pextfdtcr was fln i! and 

ii^™^ "^uid g * s eoaip8ny iB Fk)rid£1 wa(t ris 
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: i b^ ua . a^., ri0 oil d0Wfl ^ Uk0i ^ h ^ Pa s fi 80 

2 fit)! (o be hilarious, 

4 don't we m0 fc e i, p(M of SOnieth/Bg . t ^ iiii; ^ T 

5 good/' ;iI1 d then he, I think, tarn* up with feltor 

! r Q r So ^ 6c W yoa create , fwti(>lxtxl nomc 

' l0]1 a "Ctional compaiiy - 
B A Correct, 

^ Q - UiBt became aa scctiimt at Goldman? 
'0 A Yes. A/idM-ttH.kU^^^^^j, 
I twed on ^ aC oon tl! . ^ ; ^ on ^ ^ 

- signed on - do you Wanl aM , :(top ^ ^ £djW? ^ 

™.or: why Lii, cta| I thiuk, ^ _ yai| , r , 0w L . ((iii ^ ^ 
^ ito on fl* oaount b K; u„ t 

A :i d.oii ;: h fl dLind ;) ^ tll3: ,i r „..d:,i,i^ vh:i , r 

QOb, ^lct^lk Il(! om^ til ii ( a c , i[;n[ ^ 
L, "f :: !;: " ^V hy — * - ~ work, ,ith you, 

111 ^"^ * ,,cJi ffflcB with Sit*™ Luflfiu'.. .,, r , r - 



5.j"i...uwi.;a.t i; L{.>'i;i.S 
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■ Iqs wnvcr>;;:' L ;oti r aji,-] its;; ; would 



A He wm Jikc 

Q Ofcey, A.^d Uic br.--.di sisiiEiicr' boufth: into L'i- 

Q. Tinrv cbikiii^iy wdnt,-d to liv^-p i:? 
A Vts. 

Q And the compiiyncc ^a^^ did you ^ ^ 
thsm willi the branch maimgEr or scpurately? 

A No, Sepiiratoly from ft c branch l!iaaagcrf ^ ^ 
of or; toe w;iy out, ] think 



J^tt^a^'- 

Page S?| 



i A He. 

a I a brief luestifujV 
; A h was Hkc on ih, w fl> . ou: mftatin£ti Kfi d;d;i , ^ 
* sps^ing ^ mu=h [iqiu wjrh j, 6ri 3orjT ^ Ub ^ 

Q And Ho shiwied you In aod sfcitmfcd >ou £}tlt7 

A ShutiiedusinandshuiUcdusout. .Didr/; \ Wjm ll5 
Etuxjlipg too nwny people, 

Q Jusc waaipd y0l i to make your appeai^c- - 

A Yes, thut m human beings, 

Q. . - satisfy the rgjttiran ciats. onrf get out? 



.'uifi .Unce hs was dty todinc withom ;T ic bowi r - 
; ''^ ^ ^ y™ .ms; io*!" - wh, :i , A „ d - 

; Q 01:,y. Y ()L[ Ba ;<; bc w;) , ; ^ ^y^, _ ^ j 

you i(!ci (1S C£Jmaialo i v 

A Y 5Sl 

- ib that lnati[: you think be: w«s greedy, specifically? 
^ A H C took risk in my mount without tdlinc z' B shout 
" to " Imr^ he took risk - u ke , f 0r ^ Ald 



i £ 
liO 

1 1.1 



Q AikJ do y ™ « uW fta ^ ^ j ^ " 1 ™, *** ^ - like, for c**^ t 
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1 i . . Page 90 

1 1 ^ ^ i% l£te I saJd, X never DfC'd 

2 " ^ ^ fw - I om lime whea sofflcbody put th- 

3 ™ S .racfc i„ t^ ( . But ^ and I m to** la se „ d Ins 

4 teas-. But I ™, DK'd t™^ in aI , , h , y ,, f , ^ l 

5 tridwJ crxcftpt for one bad irjids. 

^ Do you think that io^ you a fiCKS d customer? 
' A I tl )mit it m , dt; .. r , }!j;ik T ha£j a rCp]!| ^ Lion of 

S b™ sa g0 od - a «>iIy e o,d cu.com,,, y& > J t ;, inl; Sci , 
? Q W» a the accou(lt di^^iio,,^, th D rortfcHcr Oil A 

J A Did 1 5 i Sfl (tifienj-iou^ papttf5i or d . .j Lbd;) , ; . 

3 ^ a foct Umt tb ;il is why w B cndcd Up 3 ; im;iflf , ^ flf ra|i , i( 
* down, b« a ,« s Barry ScytlH ^ tnjdjns cvtfy sia[?fc d;jv 

> ^^riiy, and i 5ffaid i waB ^ Jlfi t0 w;[ ,;, . i!f ; 

> tiic oiJiso one day af id b i!VC a :il iiii 0[1 ur rwo :];i ,, iofi ^ 

Md lewasao ^ " *«suy wason.ofsho 
Srr^, , U y 4 I-™ , v ^ r d&li{ wiLh .... , !ial j K]aiijj ^ 

^ " 5Bl!cr SByia S bc silUl '^ a<™ do^vn bc^u,, r ^o 

about WaytinB iatc , djy;i ^ afld ^ ^ [k! h;ivr 

^ bo way J Cou]d h;iV(; ;ir ^ ;cd ;ny ^ . )f , ba[ . ^ , t 

^ a Iiues pan*™ of day .^g, Wby W0l[J( , ., aqd !Jsk] 

^V'd say, you wok a big i oss this da v. Why '[-i<'d- !Y 
would not y<n } accep t that fa-ada?" 



?^v. but J LTisted Ma a mon(SV f;jr rm 

Bmsy Snydqr w. fl |«! to :akc fill of inv IT1U ^ ] 
20 ^ n»d* *.d If lc couU L.v, „ 1;idc t:i:; ^ !tiv ,, ic ^ 
2 J have. Sfc ^ b Jv « b* n j ll3 t tappy R , t , i:ift ;iU ^ 
" out ^^»s possible And he tried. Every day it was 
1 23 so: r , i: - J( was another ordeal, mo fc r 0rdcal 
M Q rjescdbe Jikc an WHy clay tl]fJt ^ ^ ^ 

2 A Ukc - 'W " you know. I don't ™ to say tV 

3 word - 

4 » Q That's fimi. 

5 A You know, "V/bat to fuck did you p U! U;is h ™ 
fi awotaifbr? TW, « fuckiu,w 3 y r ffl taking this." And 
' " d ^ ^ if y™ ™>« ™w i.™ Ub, you'd 

1 WS .,t to Stoy here „nd .kvep !raeiin - ^ ^ f ^ fJ J 
10 tmde." 

J J ^^noyaltoh^foroncf^^^^^, 

: 1 ^ ^ wa, , fri. ld of ^Ihony'., whieh I 

■13 do, t believe h, really ™ Sl af bf ^ more I r oun(( nm 
^'f ond - bscou.™ J doo'i beLi M l w did to - T liliilk be w ! d5 

17 And i ulsy - i ni'-.o know ;h:ii - whitt *} y < 

, 30 Q Y CS , W3,m .pccUk ihio S s h, do? All[i ymi ^ 
! .-"i t„ic;it: tj-;t<ies. 

23 MR. FERRARA: Tb, qtIiB , ion ^ were rMmfl(Iinp 

^ «, why do you tbi.Ui h c ^ Sft .. a frie!ld ftf AatJy . s " 



THE VnTNTsS: And^y SsaraEintci? Well, first of' 
iU, 1 ilo;!'; liiiri iit wns ii fHt:iii Of Anibony S^nrfittunw 

j -1 Qt-i: tali: :i ;K -j - 
! 5 — ' MS. .! ; :IANC:^CL;$; 

j 7 A : :;;)];■; know 

j S Q Pasjiihly? j 

! 9 A ^ibiy^vidS^r^u^;, I m.: A^ ;M y^ bro^r i 
1 ;)i!5 :1111a a: Ally's bll . j don . ; ^ ^ w&& ] j 

' 1 d0ri ' ! kt,:w ^ But -- or 1 on'l ™ bCT hi , nim5Ci 

12 BU! 1 5h3nt * at f ™ m AoW wns SHy * F „ h, was !ifc B 

1 3 JUKI biijjfi really ablWiVe to IxLn, Loo. Add - what wore 

1 4 WC -- J' a ;-i [ld p r g S „. jng j os( i y __ 

15 Q No, no, no. Tlnu's fim;. 
A Should I juiit slop? 

Mit. PHfc&ARA: I xhhk you'v :: nested fen point 
3Y MS. FRANC1SCUS: 
Q In what ways ^shij^y? And the tUin F 
■0 ye* ffKVB mc was that if yon want these usw issues, you'' ve 

21 RoiiiK to take these trades. 

22 A Rj'fchL 

23 Q Wi,at <P«««y - w« s that lang^ that Lc sai{ , 
-ii to you? 

25 A Yes, 
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1 n Pago; 94 
J Q Whcfl yo11 said > why arc you pmtios thc« 

2 tnida .0 my ™t/' he smd. "B^e ym^rc going tn tokc 

3 these trades if yon waat the hcw i stlIt)S » ? 

4 ■ A Correct. Ye s . 

5 Q What othp, things like that did he W y to you? 
I d A Mc would w*ke »p In U te uujra i ns an(i iS , y) , Ht;y 

7 ibcr^ l„ 1£e M on AT&T today, or McDonald',. 
* is going to by - let's cross 400,000 sta," or <™thi^ 
9 I -- J 

JO Q So oa that vein, he wonld suggest stocte tat 

I J wanted you to make cross ItjeL-s on? 
^ A Yes, A.1.I the lime, 
13 All 1^ Th a , was * ^ 

• 4 tcvrL).Ri? 

15 A Every ^y, «vcry day r;r cvwr OL^r ciay. 
17 or on lhe fllose? D . i; , be ^ ^ ^ ^ ^ 

! ^ A didn't Sf ire as 2q^; ^. n0l ^ didn'E 
20 Weil, kftew {hat . h , y ^ s CI0SSflSi 3o !b . ^ 

^ .^d i think wc wa-c doi, B bi. of b«nd s . ,. rsv ^ ° ' 
(Jonds. 

Q Gray market bonds? 



J 1 cynslisntly - 

j 2 Q For the r^rjrcJ, yn W ratio »f syntlicnttt lo 

. 'J ii:>tw:yrifiit:His? 

j ■'• Sy^ilte^^c^v-s, ^y^io,^^ 

i;; Q A,ltl lct ' s a «Kb bit m afaouL ratJo 

iJ ^v™!™ that L S ] B d Wil Ji Didbc^fi^iy^II 
^ y « yn„ „ & ^ d t£1 ^ yonri , tio at 4;j _^ op ^ w ^ 

4 3 piitcBl, one-to-one, basJcaHy? 
^ A Yas. 

. Q Jh that wlial Jhil saie] lo yon? 
A Yes, And so did Anftew Slsvwa. 
Q So xivy i^-w th«t a TOrio that deeded to 

Ik napoucd on the aceouot, and fe v told voit tliat? 

A Yes. 

1 20 Q And rl,ey did •■- they made efforts to k^p you 
'21 withiu thntrntio? 

22 A res. Otfc^visc. the a^oiints wouW ft(JJ , Wfl y And t 

23 a " UBlly mada ^ ™ t Unod flflcr ttK5 Mcc ta r Tea 

^L^^*!5™ 1 wauWtiiave »'» ^wuiii m Goldman 
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J Sach, ^ 96 

2 Q Ok,y, And Low rn« ny lTOs wonld you S ,y, ^ mpntb 
- or day, ,.f you ,p,dd, did Poster Oi! & (fo B e , t fro(a 
'I CioItUnim S ( ,chs7 

5 A I wa* ui every deal, 1 woiUd say, avsry - IfOa and 
S secondaries, you i;x.vm? 
7 Q Yes. 
: S A Evay-Mug. I think - I tried to be m 
y c^hg. That's just how I ran my side of th, h usiacs , 
■10 I just didn't pick sadvliowe. Ijusldidev^iny r t 
! 1_ dfipended, tl^, on ~ Barry would b« a h te to ssU^ rt 

■14 ,ct , hot one, I W0U ld m a^ybe , Coupte 
^ B„i 1 «nuld gei whopping si^ in the cold ones. Hu^c. 
^ Q A c 0t ,pi e qufi;JC j 0l!S !lboii: f>Ij , |H7 ^ 
' 7 did yo, ever h :iv , co.v^ti.n » or tb» flat ^ did 
. J you ever have a .onv^mior. of why vou'd ,. ct Mn-c 
; ; ; on th al? And by that, I m did v eu ^ h.v, , 

'7 ^ f/ ' 3nfln ^ ; ' U;;t: ^ ^ ?^ «»=^ a W Onu»it"? 
1 A V'M. Forsurt, 

24 ^ Q ^^rtW.S^ifi^y^^^^^^ 

Sityder ia tho ^Onversiititm? 
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1 CVi:' hs.it' Hint /Venn fun// 

2 A No. Vi, irmi I Himimb- 

3 Q Did hC * IriLskmL hov.. n! .„. h 

; -^ui^ ^ ; ,, v ^ ^ b);iv . ^ 

* ten. ,^ ^ ^ ^ ^ 

A ---- , ; ,; ; , u: , ; , 

Q So i« Was you're aifo/theyeitfiadglWB? ft 

you':, .un^r iw tl ;„ the ^ „ Ilutufa ^ tvo in pcg? 

A If would ire ■- flu-jjUfjjj stjci^Ujj,,., n , 

■™ ,S11 ' lhcfi "" < «» r,.u (l>iu ,n„ (0 m«. i„ ^ 

Q in i'Ca lii-nn^r 
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J sua. 



I had Ifebr Th - ! do know ,.h li: 



r«» a t.-!w : , S0lS01 , tUla!1 ; ; „ c[ryi „ alti . Ms!i 

J * W ' Bt ' w "" O-A) y™ ™„, to ta, te7 

« A H m v, w !, a ,I« flll „ do . !Vosot , os , lutBsiTv 

^' l '' 1 -^,™, !0 , iail ;„ eBallybasedoii 

^««. amu; , f oilb=f ... , tMak sliut b y 

J 3 stii shut tbwji. ' ' 

1 3 t i lifli . w , t . r ' , ' i,ni " ™™l for sun; - [ 

L.l,tl>. It SV ( hOV/'HV inn.— -f 

i9 ( tt ..- n ■ ' Pl ' : ' f " wai a " a «^y in New Y i;rk , 

; ;: J ;;:: 1 7; ou!tl - i; ' ! ^^^ 1 . a ,, - " 




■ ^ J-,. on: kcou,,, a; v „, callsd Tr8 ,, s WQd(j „ 
pUjful ™ousjli under Andy 

w ^n, l^isy wouldn't open a, E up 

2 $ A Ng. Clossd. I'm almost Snie - 
!^ Q So this h ft fU;r you do^i Fortfd^y 

-i. JH^,,.^^to bcc« USS I (old to 
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J .iing]e one Uicis. * 

S Howard Lipptr. 

10 v ol , Q 7^ AathMy S ™ UCd iflV ^ ^ with 
10 a «™»pt with Tixios world? 

| 13 Q 'Will icsjx-t to Twms Wodd? 
14 A Willi respect io Trans W Q r!rJ L 

Aphony u 5aicWyvi »r Si niu«k, 

^ ^uia Ba Aphony sa i(| ( ^, y? ^, at , sLf 

"low.jiothsitid^jpbut-. 
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ADDENBTJMA: ' 
GOLDMAN'S HISTORY OF UNOERPRICING 



P-O.Date 

2/25/99 

3/18/99 



Portal Software Inc. 5/5/99 



$21 
$24 



$55.25 
$95,88. 



$14 



$36 



Oversubscription 
46.2X 

Oversubscription 
data for the 
iVillage IPO is 
not available 

28.3X 



O RPHAN'S TOTAL' 1999 OFimtTNKK 



"om i 
pcOrder.com* 
The Goldman Sachs Group 
Northpoint Communications 
Portal Software 
TheStreet.com 
cloys* 

Tenfold Corporation * 
BamesandNoble.com 
Starmedia Networks * 
Inet Technologies 
Backweb Technologies * 
Viant Corp. 

?.any Nam e 





issue ,r.nce Jr 1T T"- ' 






... $2 LOO 


$55,25 


5/3/1999 


553.00 


$76.00 


5/5/1999 , 


$24.00 


$31.13 


5/5/1999 


$14.00 


$36.00 


5/10/1999 


: $19.00 


$61.00 


5/19/1999 


$20,00 


$79.00 


5/20/1999 


$17.00 


$25,00 


5/25/1999 


•\ $18.00 


$25.00 


5/25/1999 


"" $15.00 


$25.13 


5/26/1999 


£16.00 


$18,94 


6/7/1999 


$12.00 


$20.00 


6/17/1999 ';■ 


$16.00 


$27,75 


Issue Date 


fesue Price Fir£i£ 


&enjng 



Coinpany_Name 


Issue Date 




^^yRenmS 


Jumper Networks * 


6/24/1999- : 


'■' r -' . ' .' ' $34. 00 


cm*; nn 


E-Loan * 


6/28/1999 




nn nn 


Network Phis Corp, 


6/29/1999 


SI 6 00 


cos nn 


Tibco Software * 


7/13/1999 '- . 




c^t fin 


Convergent Communications 


7/19/1999 




#z4.U0 


Engage Technologies 


7/19/1999 


'SHOO 


ioc nn 


Insweb Corporation * 


7/22/1999 


fn 7 on 


t^c nn 


Allscripts 


7/23/1999. . 


■ *5l 6 00 


t i B ^n 


1-800 Flowers.com 


8/2/1999 


S21 00 


<C71 7^ 


Internet Initiative Japan 


8/3/1999. 


S23 00 


ijij. / J 


RedHat* 


8/11/1999 : 


$14 00 




Active Software 


8/12/1999 : 


'^■v-'-' 1 '':- -Ai T 00 

■ ■ ■ J> A 1 iVU 


t n *rn 


LookSmartLtd * 


8/19/1999 


$19 00 


3)1 AjU 


Kana Communications * 


9/21/1999 


SIS 00 


<Kn ^n 


Ashfor&com * 


9/22/1999 


$1 3 00 


1 1 H nn 


Netzero Inc. 


9/23/1999 


S16 00 


CnA ns 


Calico Commerce 


10/6/1999 


$14 00 


cao nn 


PlaneiiRx.com 


10/6/1999 


1 16 00 




Allied Riser Cornmunications 


10/28/1999 




iip l y. i j 


PlugFoWer 


10/28/1999 


S15 00 


Hi 7^ 


Cobalt Networks * 


1174/1999 


$22 00 


m^o nn 


Webvan Group * 

XT 


11/4/1999 


s oo 


<cori nn 


Charter Communications 






$20,50 


Alaska Communications 


11/17/1999 


$14,00 


$14.75 



* Ms. Hit acted as deal captain on all deals marked with an asterisk. 
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ADDENDUlvi-B: " ; ' 
EXAMPLES OF CROSS-TRADING BY RECIPIENTS OF KTOYS ALLOCATION'S 



Cross-trades executed by Steve Kris' Ascent Capit^i .dorp: Account during the time 
period sarro.ua ding the cToys IffQ: 



Date 




ft' 01 

Shares 


Buy P'xtc6 


Seli^rice, 


. i otal 

' Commissions .. 


Commission 
per share 


5/1.1/99 


General 
Electric 


50,000 , 


SI 09.937 • 






$0.06 


5111199 


The Goldman 
Sachs Group 


20,000 


$7L00: ::,; : ; - ; 


; S7i;00 • 


$1200 


$0.06 


5/19/99 
5125/99 


EMC Corp. 


50,000 


$ 102:875 




life 


$0.06 


Estee Lauder 


25,000 . 


S94;:ao": : : : •• 




SJ.500 


$0,06 


6111/99 


Pfizer 


25,000 




•S97^S.'. , 


£15.00 


$0,06 


• "' ■ M ^„'.M..,.:.ipi:i„jV\'ly. l fM;.'^ . 


Cross-Trades Executed i ; bjr CftristopJie^3^fl^^f ^tar^iiiliiig- Corp. Account during 
the time period surroUudihg the eToys IPO: 


Date ■ 


Security 


#of 
Shares 


Buy Price . •• 




•^mmission ■■ 

.1 :.tM- ii: ■■ ■■ :> 


Commission 
.per share 


4/9/99 


Bell South 
Corp, 


20,000 


$42 J9- 




"^'.^'."iV".;: 1 ;"! . 1 '. . — 

"ISobo ■' ■' 


0J0 


5/20/99 


Motorola Inc. 


30,000 


$81.73 


$81.73- 


$.3000 


0,10 


6/11/99 


Lucent 


25,000 


$61.41 . . 




##5p£> ; '- ■■ ■ 


0.10 


6/21/99 


Seagram Ltd. 


57,000 


$50.13..-.,: 




l^ffi^h^-i^.. ;,; 

$5700 


0.10 


6/30/99 


Coca-Cola Co. 


25,000 




•$63,13 - . 


$2500 


0.10 



Note: According to Mr, Rule, m the month of May 1999 3 .70%pffe^(ng activity was done solely 
for the purpose of generating commissions, pursusmt.Eo ah'-LmdeS^ Goldman broker 

that he weeded to generate money for Goldman in order to rectitve lPOs. 



ADDENDUM E: ' 

INSTITUTIONS THAT "FLIPPED" THEIR ETOYS ALLOCATIONS 



Institution 
Fidelity 
AIM Advisoxs 
Alliance 

American Express 
Ark Asset 

Capital Research and .. . 
Management Co. 

Janus Capital 

Jennison Associates 

IP Morgan investment -Mgtnt. 

Miller, Anderson & Sherrerd 

Moore Capital Mgt. 

MS Asset Mgmt. 

Nicholas Applegate Cap. 
Mgt. 

Qppenheimer Mgt. 
Pequot Capital 
Putnam Investments 

Total Institutions 



Allocation ■ 
200,000 ■ 

loo.ooo.; ; 
ioo 5 ooo- 1 

100,000 
100,000 

100,000 : : 

100,000 
100,000 - 
100,000 ., 
100,000 

ioo ? ooo ; 

100,000 
100,000 

100,100 

100,000 "■ 

100,000 



.'. v:'E^^i5LEIil^d 

52.2% 
; 100% 
:;;.:.67,'2% 

30% 



;,>-;v.---0g)% 
^^•••'lo6% 



83-9% 

100% 
•• 85.5% 



45% 



Source: "Flip Report" compiled by the Depositary Trust Corporation ("DTC"), 



Note 1 : The true amount of flipping actually exceeds th« .arnp^t>ftojwh.m tlx© Flip Report, because 
the DTC flip report did not capture all trades: • Traders' .who maintained only DVP [Delivery vs. 



Payment) accounts with an underwriter but held their prime -brokerage accounts at certain other 
houses, especially Spear Leads & Co., could flip' their shares "away" from the imderwriter, through 
another brokerage house, without detection by the DTC.TIie-tradiiy records- of Goldman show that 
within 30 days of the IPG, its brokerage customers had reaped over $100 million m profits by 
reselling their eToys PO allocations. If profits earned by selling- "away" from Goldman were added 
uo, the total would be far greater. 



TO: 



Distribution 



FROM; ■ Mino Capossfite. 
Chris Zaback 
■Shim Rosenberg 

DATE; ' February 7, 2000 

RE; '. Trade Up Analysis 



MPHOKANOUfJ 




The significant appetite for Interact ofTermgs over the past year, highlighted by offmiigs such as Cobalt, 
EToys .and Jumper where If Tick Trade Up value exceeded 3300 million in each offering, has led to an 
emphasis on deal allocations. The foUowrog analysis addresses this issue and attempts to utilize metrics \o 
analyse fiscal 1999 deal ^locations and to identify those clients that hav* been appropriately designated, as 
well as those over and undersewed. . -, t 

The analysis' covers the GS top ISO (EDOC) institutional accounts, For each of these clients we have 
calculated the I* Tick Trade Up Value .'for Fiscal 1999 (for US Shares deals)', We have also identified the 
'corresponding Total Revenues, Won-deal Revenues and Cold Deal Purchases for each of these clients, and 
have applied' metrics to each,' From this dm we were able, to compile average ratios for Trade 'Up toNon- 
deal Revenues, large buyers of Cold Deals, and' evaluate those customers 'who treated us well La the after 
markets, '■ '■ 

The analysis' does not encompass other information, which we think would also.be of interest such as 
market share, 'designations to GS in jump-ball situations or foreign deals'. These are items which we know 
would be of use, but that are not readily accessible at this point in time; We ; also ■understand that this 
information vyould be useful beyond the lop 150 accounts and at a client coverage level. This is a enrrent 
focus, , ■ ■ ; ■ ", 

'v/t: have attached 4 appendices of analysis as foliowa; 

L -.Trade Up Value Analysis ofUS'Sharcs 1999 Deals - Accounts Sorted in 'Descending Order of 
' Non-Deal Revenues. Tor All Products ... ; 

■Analysis sorts the top 50 clients by Non-Deal Revenues and the corresponding Trade Up Value, 
••• Ratio q'f Trade Up to Revenues and Purchasers of Cold- Deals, Analysis also contains averages for 

, ' ... ,cach of these ratios. .'■,''' . ' , 

2. Trade Up Value -Outliers ' . , 

. To highlight clients based iipo.fi our analyses that were over or undcrscrved - based upon Trade 
Up ratios relative to Secondary Revenue Generation, participation in Cold Duals and afternwkct 
.. participation. 1 

' ■ ' 3, Trade Up Value Analysis of US Shares 1999 Deals - Accounts Sorted in Descending Order of 
..!>' Tick Trade Up Value for All Products 

Analysis sons die top 150 clieats'by 1" Tick Trade Up Value and die corresponding Revenues; 
.Ratio of Trade Up to Revenues, Cold Deal Purchases and Ratio of Non-Dai Revenues to Total 
Revenues. 



4. Definition of Terms - Trade Up Value Analyses 
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January f 1, 2013 



Susan Dautel, Esq., 

New York State Court of Appeals, 
20 Eagle Street, 

Albany, New York 12207, 



Re: EEC I, Inc. v. Goldman Sacks' <fe Qj. 

(Supreme Court, New York County In dex. No. 60 1805/02') 



We represent Defendant-Appellee Goldman, Sachs & Co. in the above- 



captioned mailer. Ay you requested from my colleague Rudy Kleysteuber, enclosed 
herewith are additional documents related to the sealing of documents in this matter. The 
first is a July 24, 2007 Order signed by Honorable Karla Moskowta, ordering (he sealing 
of documents in this case, many of which arc reproduced throughout the Appendix 
submitted by Plaintiff-Appellant in lieu of a record on appeal. The second is a March 4, 
2010 Order signed by Judicial Hearing Officer John Bradley ordering the sealing of 
documents related to the Under Seal Declaration of Penny Shane in Support of Goldman 
Sachs' Motion in Limine (found at pages A4891 el scq, of the Appendix). 



Please let us know if the Court requires any further information. 



Deai 1 Ms. Dautel: 



Respectfully submitted, 




Penny Shane 



Susan Daniel, Esq, 



(Endasurtis) 

cx: John Reichman; Esq. (by e-mail) 

William B. Wachtel , 

Waehtel Masyr & Mirny t LLP 

Stanley M. Grossman 

H. Adam Prussin 

Murielle J, Steven Walsh 

Marie: L. Olivet 

Pomerantz Huffbrd Dahlstrom & Gross LLP 
Counsel for Plaintiff-Appellant EBC I, Inc. 



